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Whrds an 


Many lawyers start nearly all their research in WORDS and PHRASES. 
Their reason for doing so is simple and sound. If they do not 
find any cases in point, they have spent only a few minutes of time and 
can go on to other methods of search. 


Some time ago a lawyer in a large firm with an excellent library had 
the following experience: 


The office had an important case involving the distinctions between “ac- 
cidental death” and “accidental means”. He said that he had spent 
most of three days checking the problem in their library, going through 
the various sets. 


To play safe he then checked WORDS and PHRASES and almost imme- 
diately found the same cases in WORDS and PHRASES that he found 
in other sources. 


Ask for further information 


WEST PUBLISHING CO. 
St. Paul, Minn. 55102 
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NEWS IN THE FLORIDA BAR _ 


@ CONVENTION COMMITTEE APPOINTED . .. With the appoint- 
ment of a Convention Committee, plans have gotten underway 
for the 15th Annual Convention of The Florida Bar sched- 
uled for June 16-19, at the Fontainebleau Hotel, Miami 
Beach. Harry Zukernick, Miami Beach, will do a repeat 
performance as general chairman. Many "Seasoned" members 
of previous convention committees are back with him to 
prove that "practice makes perfect." They include Louis 
Gillman, treasurer; Judge Gerald J. Klein, Nelan Sweet, 
Robert Bratzel, Julian Benjamin, registration; George J. 
Alboum, posters; Doris Weinstein Sirkin, Walter C. Kovner, 
tickets and space; Raphael K. Yunes, Fred Baisden, golf; 
Kermit G. Kindred, Junior Bar activities; and Edward J. 
Atkins, coordination with local bar activities. 


® LEGISLATIVE STUDY of the mechanics' lien law was made 

by the Law Reform Subcommittee of the Legislative Council 
at a meeting in Tallahassee on-November 14. Sen. George 
L. Hollahan, Jr., Coral Gables, is chairman of the sub- 
committee which met to reevaluate the law as it was re- 
vised in the 1963 Legislature to give the homeowner more 
protection during a construction period. The subcommittee 
will report any additional changes that may be desirable 
to the full Legislature. 


@ MOOT COURT WINNERS .. . The University of Florida Law 
School won the 14th annual regional round of the National 
Moot Court Competition in Atlanta on November 13. Stetson 
Law School was runner-up. Both teams will participate in 
the national competition in New York City in mid-December. 


@ REVISION OF CANONS OF ETHICS .. . The American Bar As- 
sociation has announced plans for the first complete re- 
view of the Canons of Professional Ethics since their 
original adoption more than a half-century ago. ABA Pres- 
ident Lewis F. Powell, Jr., said re-evaluation of the 
canons iS required because many aspects of law practice 
have changed. It is expected to take a year or more to 
review the 47 canons applicable to lawyers. The study 
will also be concerned with the enforcement of the canons. 
(Continued on Page 1135) 
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CALENDAR OF LEGAL EVENTS 


1965 


March 4-6-First Annual Assembly of Members of Lawyers 
Title Guaranty Fund, Cherry Plaza Hotel, Orlando. 


May 22-26-Regional meeting American Bar Association, San 
Juan, Puerto Rico. 


May 22-29-XIVth Conference of the Inter-American Bar As- 
sociation, Americana Hotel, San Juan, Puerto Rico. 


June 16-19, 1965-15th Annual Convention of The Florida 
Bar, Fontainebleau Hotel, Miami Beach. 


August 6-7-The National Association of Defense Lawyers in 
Criminal Cases, Americana Hotel, Miami Beach. 


August 9-13, 1965-ABA Annual Meeting, Miami Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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We specialize 
in locating 
Missing Heirs 
to Estates 


Send for 

complimentary 
We shall be pleased brochure and 
to analyze heirship problems genealogical 


WITHOUT OBLIGATION chart 


TT) ALTSHULER GENEALOGICAL SERVICE 
Chomber of Commerce Bldg. ° Miami, Florida FR 3-8345 


Offices and Correspondents in the United States and throughout the world 
Over a quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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A CLIENTS’ SECURITY FUND 

While many programs of The Florida Bar are moving ahead with 
their ultimate success at least in some measure seemingly assured, we 
also have our disappointments. At midstream in this administrative 
year, it is thus proper that an attempt be made to get cther worthwhile 
bar projects moving ahead. One project which merits substantial at- 
tention is a Clients’ Security Fund. 

The Integration Rule proclaims that a license to practice law in 
Florida is a proclamation by our Supreme Court that the holder is one 
to whom the public may entrust professional matters. By admission to 
the Bar, members in good standing of The Florida Bar are collectively 
granted the exclusive right to call themselves lawyers, to advise clients 
on legal matters, to represent others as an advocate, and to appear for 
them in court proceedings. 

The Integration Rule provides a fair procedure to insure that 
transgressors are properly disciplined. Over the past 15 years, as a 
general rule a lawyer who embezzled a client’s funds has been perma- 
nently purged from the profession. 

Is such action sufficient? Can a lawyer’s professional colleagues 
cleanse themselves simply by disbarring the offender? Can they shrug 
off the consequences of his dishonesty on the grounds that the clients 
who trusted him exercised poor judgment in their selection of an at- 
torney? 

As the Supreme Court is granted by our Constitution exclusive 
jurisdiction over both admission to the Bar and the disciplining of 
lawyers, the obvious answer is that the client in selecting his lawyer 
was entitled to rely on the proclamation of the Supreme Court that that 
lawyer could be properly entrusted to handle legal matters for clients. 

True, the number of defalcators is few. Nevertheless, in each 
occurrence, The Florida Bar as a whole receives public condemnation. 
The problem should not be ignored by sweeping it under the rug. 
Measures to alleviate the condition commensurate with the high stand- 
ards of the legal profession should be taken. The damage done to the 
reputation of The Florida Bar whenever an embezzlement by a lawyer 
occurs is out of all proportion to the size or frequency of the event. 
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Something more is expected than a polite expression of regret. 
Public confidence in the fiduciary responsibility of lawyers can be best 
insured if The Florida Bar is itself so confident of the integrity of its 
members that it is prepared to underwrite it. 

Several years ago the Board of Governors established a standing 
committee to consider the establishment of a Clients’ Security Fund 
in Florida. To date, little support has been generated among the rank 
and file of our membership for the creation of such a Fund. In all 
probability, the motivating reason for this lack of enthusiasm is the 
knowledge that the program would be quite expensive. Our present 
bar dues are devoted to essential activities which should not be curtailed 
or hampered by a diversion of funds. The adoption of a Clients’ Se- 
curity Fund will undoubtedly mean an accompanying dues increase to 
fund it. 

While lawyers are already called upon to support too many worthy 
causes, a Clients’ Security Fund may well be a splendid but low-cost 
investment in public relations. Bankers protect their customers through 
the Federal Deposit Insurance Corporation. Savings and loan associa- 
tions have similar insurance. Since the few lawyers who become em- 
bezzlers are hardly the ones who could be counted on to protect their 
clients by bonding themselves, The Florida Bar can, like the bankers 
have, protect the public esteem and reputation of its general member- 
ship from the dishonesty of unworthy members. 

At best, this is a long range project which will be accomplished 
only if it receives statewide support. No precipitous action is suggested 
as its accomplishment obviously remains for future bar administrations. 
A. R. Surles, Jr., the present chairman of the Clients’ Security Fund 
Committee, has requested for his committee’s consideration your in- 
dividual argument, both pro and con. Local bar associations should 
make their position thereon known. 

Lawyer embezzlements are a public relations problem, and The 
Florida Bar collectively must face it. Clients should be protected if 
they rely on the representation of our Supreme Court that “the public 
may entrust professional matters” to each member in good standing of 
The Florida Bar. 

Restitution to clients who suffer from lawyer embezzlements, at 
least partially, seems to me to be the answer. The problem now is to 
convince the Board of Governors, the Supreme Court, and the general 
membership that the establishment of a Clients’ Security Fund is an 
effective way to demonstrate to the general public the high standards 


of the legal profession. 


President 
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A Plea for “Due Process” 


THE LIBERTY TO SPEAK OUT 
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by 
Justice 
Richard 
W. 


Ervin 


| boy Is A PLEA for “due process” 
in the area of public expression 
and discussion in American communi- 
ties. We are familiar with the concept 
of due process in the administration 
of justice by the judiciary which re- 
quires a fair hearing for one’s plea or 
cause, and the opportunity to be heard 
by one’s peers. But very little concern 
is directed to the dimension of “due 
process” with respect to protection of 
the liberty of citizens to speak out and 
be freely heard without unlawful de- 
nial or undue restraint in the average 
American community. This is so not- 
withstanding the due process clause 
has been broadly interpreted and great- 
ly expanded in recent years. 

We pride ourselves upon our Bill of 
Rights and freedoms. We quote the 
Voltaire cliché with approval: that 
while we disagree with everything you 
say, we will defend to the death your 
right to say it. But do we have so open 
a society that one can speak out upon 
controversial topics, which are neither 
illegal nor scurillous, but unpopular to 
the majority of the community, with 
impunity and without any fear of 
some sort of reprisal? 

Do we have established open fo- 
rums and full opportunity for public 
expression and discussion? With the 
exception of our very largest metro- 
politan centers, we have no gathering 
place even for our cranks, crack-pots 
and soapbox orators and their audi- 
ences — such as Pershing Square in 
Los Angeles. But, I am not talking 
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about off-beats. I am concerned about 
our citizens generally and their free- 
dom to discuss vexing problems or 
their willingness to listen to such dis- 
cussions in community conversations, 
in group discussions, in the pulpit, in 
public and private groups. Such dis- 
cussions seem to be pretty effectively 
silenced. Issues that really need airing 
are rarely discussed or debated by rep- 
resentative members of the community 
groups holding different points of 
view, nor is encouragement extended 
for such discussion. New thinking 
and beliefs which go against the cur- 
rent of contemporary majority views 
and provincial concepts that have be- 
come ‘stereotypes are pretty much ta- 
boo! The old lyceums and debating 
societies at the community level are 
as outdated as the horse and buggy. 
There are few community buildings 
made available where frank discus- 
sions or debates of public issues are 
permitted or encouraged. “On top of 
the table” or “round-table” discussions 
among differing local groups seeking 
voluntary solutions to community 
problems are generally eschewed. 
There is little opportunity for recon- 
ciling differences or reaching common 
ground, or for disagreeing without 
being disagreeable. 

What are some of the evidences of 
unlawful or unwarranted retardation 
or curtailment of full and free com- 
munity expression? There are some 
among us who actually make it their 
business to annoy, deride or degrade 
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those who have the courage to exer- 
cise free self-expression. They are 
sometimes visited with economic or 
social sanctions reminiscent of the os- 
tracism visited upon Hester Prynne. 
There are telephone calls in the night, 
there is persona non grata status in 
social clubs and business pressures. 
Emotions are aroused against the 
speaker-out of new points of view, and 
he is often the object of community 
hatred or derision. His views are met 
with ad hominem and sometimes even 
ad baculum rejoinders. There is a 
carryover of this unhappy climate in- 
to the political arena. Political candi- 
dates, instead of receiving a respectful 
hearing from disagreeing segments of 
the electorate, are not infrequently 
interrupted with cat-calls or drowned 
out by hecklers. 

Subjects spoken about in civic clubs 
and toastmasters’ clubs stay pretty 
much upon the non-controversial 
track. Letters to the editors are be- 
coming more guarded, both as to con- 
tent and identity of the authors, from 
people in business, professional and 
local government circles. Subjects of 
contemporary conversation are restrict- 
ed to mild topics such as the weather, 
hunting, fishing, and sports—includ- 
ing a great deal of Monday morning 
quarterbacking! More and more, the 
prevailing attitude is “don’t stick your 
neck out,” “don’t get out of the 
crowd.” A sheep-like attitude among 
much of the public prevails. 

There is cowardice in failing to 


1085 


Sate 

ing 


speak out against the most obvious 
acts of intolerance, a shrugging-off in 
silence of some of the most horrifying 
atrocities—smothered by this oppres- 
‘sive climate which renders taboo open 
community expression. Mark Twain 
referred to this community timidity 
as “the conspiracy of silent assent.” 


Keeping the Lid on Conscience 

I believe this oppressive climate 
clouding open public discussions and 
exposition of contending views—this 
keeping the lid on conscience—con- 
tributes to the intermittent serious 
outbreaks of explosive public riots and 
demonstrations, there being no pre- 
ventive escape valves for talking prob- 
lems out or “blowing off steam” in ad- 
vance. 

My thesis today consists of no ad- 
vocacy for a particular point of view, 
either liberal or conservative; but I do 
maintain it is a great pity of our times 
there exists so virulently this discour- 
agement of the right to speak out— 
more often than not induced by the 
norm, the mores of the community, 
or particular suppressive groups. 

Paradoxically, instead of these cur- 
tailments, we would be far better off 
if the expression of views in the com- 
munity were encouraged and _ their 
soundness ventilated by clashing with 
counter ideas, It’s surprising how 
many pet or novel views can’t stand 
a dash of the cold water of realism. 
We are all familiar with Justice Oli- 
ver Wendell Holmes’ great dictum 
relative the marketplace of ideas where 
better ideas out-compete and drive 
out the fallacious ones. 

Unfortunately, in our nation today 
thought and free expression progress 
for a great number of people is re- 
tarded by their excessive and neurotic 
fears which equate much modern 
thinking and experimentation with 
subversion. They close their minds 
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and are highly suspicious of the in- 
novator, the experimenter, the educa- 
tor, the philosopher, despite the over- 
whelming evidence that most of our 
advance as a civilized people is the re- 
sult of progress in education, science 
and invention. Their antennae, so to 
speak, are closed to the reception of 
new thinking and they stagnate in the 
morass of the old and outmoded. 

I will not labor further the exist- 
ence of the condition I decry or de- 
scribe it more. Instead, I appeal to 
you to do what you can to change or 
modify this unhappy condition and af- 
ford “due process” —curtailing this de- 
nial of the liberty of public expression 
in American communities. Our Bill of 
Rights guarantees this liberty to speak 
out and to be heard—short of the 
point of treason or of offending de- 
cencies or of provocation of civil dis- 
order. A man has the right to shut 
his ears to what his fellow man says, 
but he has no right to suppress his fel- 
low man from having his say without 
due process of law. I make this plea: 
Let’s give opportunity to anyone to 
speak freely his conscientious views — 
and to be respectfully heard. Let 
there be opportunity for open discus- 
sion concerning different points of 
view. Let’s consider it violative of fair 
play to shout down and drown out ex- 
pression by any means of pressure— 
social or economic—by a climate of 
hatred or prejudice or by annoyance, 
or by personal vilification. Can’t we 
apply the “due process” rule in this 
area of our lives and afford at the com- 
munity level a climate of civility and 
an encouragement for the expression 
of views and fair hearing of them, al- 
though currently they may be hostile 
to the prevailing majority view and 
concensus. 

We lawyers, above all other groups, 
have failed in leadership in not insist- 
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ing that no one shall be denied with- 
out due process of law the liberty to 
speak out and be heard publicly in the 
community. Of all the many fine pro- 
grams we espouse and further, we 
have neglected to place emphasis upon 
the liberty of open community discus- 
sion. When we are confronted with 
the problems of transitional change in 
the complex areas of community life, 
there is little legal machinery provided 
or recognized public custom for en- 
couraging peaceful discussion or com- 
munity participation in open-minded 
deliberation of current problems. We 
lawyers have taken a neutral stance 
and failed in our responsibility as the 
architects of expanding law and public 
legal customs to cope with changing 
conditions by not seeking to devise the 
means and by generating a favorable 


climate permitting peaceful thought 
exchange between responsible leaders 
of community groups. 

Lastly, I believe that if we can open 
lines of peaceable communication be- 
tween all citizens of the community, if 
we can peacefully break down the bar- 
riers which compress so many groups 
into isolated islands marooning and 
cutting off their discussions of funda- 
mental problems inter se—we will be- 
gin to reap dividends in community 
peace and understanding. And as we 
discuss together the problems of the 
times and think more in terms of good 
for all, I think we will enjoy more 
abundantly the two things which we 
prize and pretend so much to love— 
but practice so irregularly and _ half- 
heartedly, viz., democracy and free- 
dom! 


A 
and SAVINGS BONDS 
Q 

Question: Several years ago, an aged relative lost some of her Savings Bonds 
and we obtained replacements for her by sending in the proper 
forms. Following her recent death, the lost bonds were found 
tucked away in a box in the attic. What do we do now? 

Answer: You should mail the original bonds at once, accompanied by a full 
explanation of the circumstances, to the Bureau of the Public Debt, 
Division of Loans and Currency, 536 South Clark Street, Chicago, 
Illinois 60605. 

Question: Can a minor legally cash a Savings Bond? 

Answer: Yes, if the registration indicates he is the owner of the bond and if 
he is sufficiently competent to sign his name to the request for pay- 
ment and understand the nature of the transaction. 

Question: What would be the status of my Savings Bonds in the event of my 
sudden death? 

Answer: 


If they are registered in your name only, they would become a part 
of your estate and would be paid or reissued to the persons legally 
entitled to your estate.. Of course, you could alter this now by hav- 
ing the bonds reissued bearing the name of a coowner or beneficiary. 
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by Milton M. Unger 


[: HAS BEEN SAID that one attains 
culture only when he has acquired 
at least a passing acquaintance with 
the world’s great places and great peo- 
ple. Whether or not this is so, it can- 
not be denied that one’s education is 
incomplete unless he has acquired 
some of the world’s great treasures of 
literature. One of the first essentials 
of culture is to become familiar with 
some of the great authors who have 
enriched the earth. 

The Bible is regarded by many as 
the greatest book in the world. Next 
to it are the works of Shakespeare; but 
after these, Charles Dickens takes rank 
as a great factor in the development 
of humane law and education. 

A person reads and studies the Bi- 
ble or Shakespeare because he desires 
knowledge and culture; but Dickens is 
read for an equally important reason. 
It is because so many people love him 
and his characters, He threw around 
them the charm of quaintness, and 
with them one commences to know the 
folks who lived and breathed in his 
time. Reading one of his books and 
then another is to appreciate the mag- 
ic of his pen, and the power of his 
imagination; and after one has read 
the books in that light, one begins to 
realize the sympathy he must have had 
for those human beings. 


Master of Mirth and Tears 

Dickens is by far the greatest writer 
of his race, excepting only Shake- 
speare. His books are known wher- 
ever the English language is known 
and he is, as he was designated during 
the reign of Victoria, the “Master of 
Mirth and of Tears.” In his descrip- 
tions of characters he writes of their 
simple, homely life in so vital a way 
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that it does not sound as though they 
were make-believe. They seem so real 
that you feel that if you hold out your 
hand you must touch them. 

Dickens was a unique man. He be- 
longed to no special era but to all 
time. Someone said, “He looks into 
his heart and writes”; and although 
his heart has long since been stilled, 
his spirit still lives through his stories. 
He is buried in Westminster Abbey 
with the other immortals. 

It would be impossible to cover in 
the brief scope of this paper all of the 
characters in even the most important 
of his works, and vet one recalls to 
mind every one. They were so genu- 
ine as to stamp themselves upon the 
memory. In the “Pickwick Papers” 
alone, there are over 300 characters, 
from Sam Pickwick, that genial man, 
down to Sam Weller, the droll and 
entertaining youth of the London 
slums. In the complete works of 
Dickens there are over 1500 char- 
acters. 

Sometimes Dickens, not being satis- 
fied to tell only of the doings of his 
men and women, describes their facial 
characteristics so clearly as to make 
voluminous language actually unnec- 
essary. In “Oliver Twist” he speaks of 
Mr. Bumble, the keeper of the poor- 
house, as “so puffed up with impor- 
tance that he had forgotten how to be 
kind.” 

Dickens created characters with 
whom one falls in love, and he ap- 
propriated for his endeavors people 
who “brushed by” him in daily life, as 
he said. Some of his characters are 
startling. One can never forget Fagin 
and Old Bill Sykes, in “Oliver Twist,” 
or Jerry Cruncher, who was respecta- 
ble by day and who added to his in- 
come by stealing bodies from the ceme- 
tery by night. In Christmas stories, 
there is little Tiny Tim and his fa- 
mous prayer. In “Oliver Twist” we 
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hear of Rose Mayle: “She was not 
past seventeen; so mild, so gentle, so 
pure and beautiful that earth seemed 
not her element, nor its rough crea- 
tures her fit companions; a thousand 
lights played about her face and left 
no shade; above all her smile was made 
for home and fireside, peace and hap- 
piness.”. Who can forget old man 
Peggotty in David Copperfield; the 
man who said he “ain’t no scholar,” 
but who had a heart of gold. 
Dickens was born in 1812, in a 
shabby neighborhood. His father was 
always in debt, but was cheerful about 
it. The son had access to a small libra- 
rv and lived with the great authors of 
all time. When he was ten, his father 
was arrested and confined in the debt- 
ors’ prison. The boy worked in a fac- 
tory for a dollar-and-a-half a week. 
He was lonely and sad as he sat in his 
damp cellar, filling bottles with shoe- 
blacking and listening to the tramp of 
feet overhead. At night he trudged 
through the dark streets and by-ways 
of London, and during these hours 
saw and heard things, and came into 
contact with people, and had experi- 
ences which he later wrote about. 
There was evidently something very 
human about him, because his one de- 
sire was to help the poor and op- 
pressed. He made a sincere effort to 
get the world to see how badly off 


The Christmas season is hardly com- 
plete without reading again “The Christ- 
mas Carol.” It's a good time too to 
reflect on Charles Dickens’ other great 
contributions—in literature, law and 
social reform, This article is reprinted 
with permission from the Fall 1964 
New Jersey State Bar Journal, © 1964. 
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some of the people were; to let the 
world know what went on from day 
to day, on the streets and everywhere. 
He wanted the people to know of 
man’s inhumanity to man; and _al- 
though persecuted and starved in body 
and mind, and hurt and offended in 
hundreds of ways, this boy grew up 
and became a great novelist. 


Although his life was filled with 
sadness, he drew laughter through all 
his stories. One can weep when Oli- 
ver Twist is being mistreated, but the 
next instant be convulsed with laugh- 
ter as he reads of the doings of the 
young pickpocket, called the “artful 
dodger.” 

It has been said that in his writings 
he wrote mostly of himself. He was 
evidently David Copperfield and Paul 
Dombey. His father was Micawber in 
“David Copperfield,” the man always 
in debt and always waiting for some- 
thing to turn up. In the old “Curiosi- 
ty Shop” he wrote about himself work- 
ing in the cellar as a bottle-boy, and 
walking the streets of London to visit 
his father in the debtors’ prison. 

When he was sixteen he was an of- 
fice boy for an attorney, and at nine- 
teen he studied shorthand and was a 
reporter in the House of Commons. 
It was not long before he became the 
best journalist among the reporters. 
His newspaper work broadened him, 
enriched his mind, and educated him 
in London life. He began to write 
stories which he dropped in a letter 
box, and these were afterward pub- 
lished in Dickens’ first book, “Sketches 
by Boz.” 

“Boz” was supposed to be an abbre- 
viation of “Moses,” the name of his 
younger brother. This latter shortened 
to “Mos,” was pronounced “Moz,” and 
if one had a cold in the head it was 
“Boz.” 

These sketches are unique, and are 
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practically true stories of every-day life 
and every-day people. 
Social Reformer 

About the time when Dickens com- 
menced to write, there was not one 
charged with the duty of looking out 
for children. They were allowed to 
work in the mills and factories sixteen 
and eighteen hours a day. Miserable 
food, foul humor, and contact with 
the grossest immorality were charac- 
teristic of their social life. 

Throughout his books Dickens was 
continually talking of the gallows and 
the hanging of people thereon. He 
told one horrible story of the woman 
who obtained possession of the body of 
her son after his execution, and who 
sought out a doctor to restore the boy 
to life. In other books he writes of 
murderous Newgate prison. A descrip- 
tion of a hanging he wrote for a daily 
paper put an end to public executions 
at a time when they were considered 
a form of entertainment in London. 

While he lived, the English people 
seemed bent on exhibiting their mean- 
est characteristics. They were afflicted 
with religious hypocrisy and snobbish- 
ness. Dickens witnessed these condi- 
tions and must have suffered from 
them; and when everyone else was 
quiet, he raised his voice. Dickens 
alone told the truth. In his books he 
attacked and exposed prisons, poor- 
houses, the schools and the courts. In 
his book “Nicholas Nickleby,” he 
showed how the schools were breaking 
the spirit of little boys and filling their 
brains with nonsense. 

Yet, for all this, he was a simple 
teller of tales and he mixed cheer, 
brightness and happiness in them. In 
the “Sketches by Boz” he exposed Lon- 
don street life and told of two girls, 
Bella, “a child not yet fourteen, forced 
in the life of vice and crime by her 
mother,” and her sister, Emily, who, at 
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sixteen, “was already hardened by the 
debauchery of the life of the streets.” 
When he published this story the feel- 
ing ran very high in England, very 
much as it did when “Uncle Tom’s 
Cabin” came out in the United States. 

His humor never grows tiresome. 
David Copperfield was his favorite 
“child.” His expressions as applied to 
people were unique. For instance, how 
much is contained in Mrs. Gum- 
midge’s “I am a lone, lorn critter my- 
self; and everybody that reminds me 
of critters that ain’t lone and lorn goes 
contrary with me!” Who can forget 
Mr. Barkis and his immortal words, 
“Barkis is willing.” 

One of the finest parts of “David 
Copperfield” is the story of the storm, 
in which Copperfield’s friend, James 
Steerforth, is described. This presents 
a wonderful picture of a battle with 
the sea, and how young Ham went 
forth to save his sweetheart’s seducer, 
and how both lost their lives. 

In “Pickwick Papers,” probably the 
best-known of all Dickens’ books, one 
will find the experiences and adven- 
tures of splendid characters. None of 
the present-day trials can equal the in- 
terest precipitated by the recital of the 
trial of Bardell v. Pickwick. The open- 
ing speech of counsel for Mrs. Bardell 
is in itself a work of art. 

In “Oliver Twist,” you hear again 
of the author's life, the lonely, lonely 
life of a little fellow apprenticed to an 
undertaker, and whose duty is to 
measure the dead bodies for the cof- 
fins. No wonder that he began to cry 
and said, “It is lonely, sir, so very 
lonely.” 

In his Christmas stories, one can 
live and feel the atmosphere of Christ- 
mas Eve. It will be remembered that 
old man Scrooge, of the firm of Mor- 
ley & Scrooge, was locking up his 
countinghouse and growling and curs- 
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ing at every one who wished him a 
Merry Christmas or a Happy New 
Year. Old Scrooge was bitterly la- 
menting the fact that his clerk had 
dared to wish him a Merry Christmas, 
and was congratulating himself upon 
the fact that he had gotten rid of his 
nephew, who had called to invite him 
to dinner. 

In the “Pickwick Papers” there is a 
dramatic recital of a Chancery prison- 
er, a debtor, condemned to jail, and 
his overwhelming despair. 

In his book entitled “Bleak House,” 
Dickens exposed the red tape of offi- 
cials. The story is a satire on the pro- 
ceedings of the Court of Chancery and 
the delays of the English courts. It 
was the fore-runner of judicial reform. 

In his book “Hard Times,” he tells 
of the old-fashioned cold and cruel sys- 
tem of education in England. 

“Little Dorrit” is a tract against the 
English debtors’ prisons. Little Dor- 
rit is the daughter of a man who was 
a prisoner for debt for 25 years, His 
daughter supports and protects him 
during that time, but when he has left 
prison, after 25 years, he has become 
wealthy, having inherited a great for- 
tune; and he immediately proceeds to 
make himself ridiculous with snob- 
bishness. 

“The Tale of Two Cities” is a story 
of the French Revolution. It is a 
gloomy story and from it there is 
wholly absent all the Weller and Mi- 
cawber humor which is found in the 
other novels; but at this time Dickens 
was experiencing domestic misfor- 
tunes. 

A Leader In Law Reform 

Dickens died in 1870. But from 
his works came great reforms—in the 
courts and elsewhere. The delays of 
the law became less. The rights of 
children were upheld and the high 
school system began to flourish. Peo- 
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ple recognized better the errors and 
mistakes which were being made in 
public institutions. Even lawyers be- 
gan to see that the tendency to brow 
beat and ridicule witnesses and to be- 
wilder juries must be curtailed. The 
claws of legal shysters and ambulance- 
chasers were clipped a bit. A spirit of 
forbearance, education and co-opera- 
tion grew out of the realization of the 
horrors arraigned by Dickens. 

The petty jealousies and _blind- 
nesses and prejudices of the courts and 
of judges and officials, were ameliora- 
ted somewhat and the public was not 
so much the sufferer. Laws relating 
to imprisonment for debt are today 
practically abolished. Fleet St. Prison 
has been pulled down. Judges and 
magistrates who formerly sat in crass 


indifference, insulting counsel and 
witnesses now shake hands with 
lawyers, and dispense better justice. 
No man has done as much as 
Charles Dickens to bring about these 
splendid results. It was his patience, 
his longing, and his tremendous striv- 
ing to put the life of the times into his 
writing which made possible some of 
the better conditions which came with 
the twentieth century. As Anatole 
France said, “He brought morality 
into the plot. His complaints rose 
above the smoke of the city to the ra- 
diant empyrean, the city of eternal 
justice, and the cry was heard and it 
brought down the thunderbolts of 
heaven.” Surely, the fact that Dick- 
ens, the author of mirth and of tears, 
lived has made the world better for it. 


PROFESSIONAL 


Canon 27: Christmas Cards 


Ethics Committee Opinion No. 64-7 
Dear Mr. 


Your recent inquiry | concerning the propricty of certain proposed Christ- 
mas greeting cards has been circulated to the committee and we have their re- 


sponses at hand. 


The committee unanimously agrees that the Christmas card is improper 
and violates Canon 27. The committee appears to be in agreement with ABA 
Committee Opinion +309 which may be summarized as follows: 

Christmas cards and other seasonal greetings should never be sent 
in the firm name or by an individual in his capacity as a lawyer, and 
should not refer to the sender’s profession, except as they may pic- 
ture lawyers, judges or symbols of the legal profession in a holiday 
context. They should not be sent to clients or other lawyers as such, 
but only to those with whom a personal relationship with the sender 


exists. 
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Wo. REECE SMITH, JR. 
Chairman 
Professional Ethics Committee 
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THROUGH THE YEARS 
HIS SERVICE 
COSTS YOU LESS 


Cost of living goes up while average cost per 


; Residential KWH goes down 
Providing the finest 


electric service at 
steadily decreasing costs | | | 
is our continuing job. 
You can depend on this fact. 
Every one of us is +!0% 
dedicated to this aim. 


SOURCE: (0) 
U.S. Department of Labor, Bureau of Labor Statistics. 
Residential Revenue per Kilowatt Hour—Florida’s 


Four Investor-Owned Power Companies. | 
—10% 


Florida's Electric Companies... 
Tax-paying, Investor-owned 

FLORIDA POWER & LIGHT COMPANY 

FLORIDA POWER CORPORATION — 30% 


GULF POWER COMPANY 8 5 3 
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Robert L. Anderson 


T. J. Blackwell 


Cc. E. Chillingworth 


Florida Bar Center Committee 


The Florida Bar Center Committee 
has announced acceptance of memorial 
contributions to The Florida Bar Cen- 
ter Campaign honoring seven deceased 
members of The Florida Bar. 

Those honored were Judge Robert 
L. Anderson, Ocala; T. J. Blackwell, 
Miami; H. Reid DeJarnette, Miami; 
J. A. Franklin, Fort Myers; J. Velma 
Keen, Tallahassee; and G. L. Reeves, 
Tampa; and C. E. Chillingworth, 
West Palm Beach. 

Judge Robert Lochridge Anderson 
served in 1907 as the first president of 
the Florida State Bar Association. Born 
in Mayfield, Kentucky, December 11, 
1856, he received an A.B. degree 
from Wabash College, Crawfordville, 
Indiana, in 1879, and practiced law 
in Mayfield from 1880 to 1881. While 
at Wabash College he was instrumen- 
tal in founding the Wabash chapter of 
Beta Theta Pi fraternity. 

He moved to Ocala, Florida, in 
1881, where he served as principal of 
the Ocala High School and continued 
his law studies. He was admitted to 
the Bar in Florida in 1883, and prac- 
ticed law in Ocala until his death in 
October, 1935. He served as mayor 
of the city of Ocala, and as president 
of the Marion County Bar Association. 
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Shortly before his death, he was 
named circuit judge of the Fifth Ju- 
dicial Circuit to complete the unex- 
pired term of Judge Wm. S. Bullock. 

The $7500 memorial contribution 
honoring Judge Anderson was made 
by his grandson, Martin J. Roess, a St. 
Petersburg lawyer. 

Thomas Joseph Blackwell was born 
in Lavonia, Georgia, November 2, 
1896. He received an A.B. degree 
from Cumberland University in 1919, 
and an LL.B. degree from Atlanta Law 
School in 1920, and practiced law 
briefly in Georgia. 

Blackwell was admitted to the Bar 
in Florida in 1924, and was a founder 
of and senior partner in the firm of 
Blackwell, Walker and Gray, Miami. 

Blackwell served as chairman of the 
Florida Supreme Court Permanent 
Committee on Standard Jury Instruc- 
tions from 1961 until his death Febru- 
ary 18, 1964. He contributed many 
articles to legal magazines and jour- 
nals, and was a sub-editor for the 
Lawyers Medical Cyclopedia. He 
served as municipal judge, Miami 
Shores, from 1935-1944. He was a 
member of The Florida Bar, Dade 
County and American Bar Associa- 
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H. Reid DeJarnette J. Velma Keen 


Lists Memorial 


tions, American Judicature Society, In- 
ternational Association of Insurance 
Counsel, Federation of Insurance 
Counsel, and Federal Communications 
Bar Association. He was also a mem- 
ber of the American Academy of Fo- 
rensic Science, Inter-American Bar As- 
sociation, International Law Associ- 
ation, and American Society of Inter- 
national Law. 

The $500 memorial contribution 
for Blackwell was made by the firm of 
Blackwell, Walker and Gray, Miami. 

H. Reid DeJarnette was a senior 
partner in the firm of Dixon, DeJar- 
nette, Bradford, Williams, McKay and 
Kimbrell, Miami, and practiced law in 
Miami for 39 years prior to his death 
March 26, 1964. 

He was born in Eatonton, Georgia, 
and attended Georgia Military College 
and Emory University. He received 
his law degree from the University of 
Michigan in 1919, and practiced law 
in Eatonton, Georgia, until moving to 
Miami in 1925. He also served for 
one term as a member of the Georgia 
State Legislature. 

Admitted to The Florida Bar in 
1926, he was also a member of the 
Dade County Bar Association, Ameri- 
can Bar Association, International As- 
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G. L. Reeves Glenn Terrell 


Contributions 


sociation of Insurance Counsel, and a 
fellow of the American College of 
Trial Lawyers. 

DeJarnette was honored by a $500 
memorial contribution from the firm 
of Dixon, DeJarnette, Bradford, Wil- 
liams, McKay, and Kimbrell, Miami. 

James Alfred Franklin was born in 
New Edinburgh, Arkansas, in 1895. 
He attended Columbia College, Co- 
lumbia, S. C., and received his law de- 
gree from the University of Florida 
College of Law where he was a mem- 
ber of Phi Delta Phi. He was admitted 
to The Florida Bar in 1921, and was a 
senior partner in the firm of Hender- 
son, Franklin, Starnes and Holt, Ft. 
Myers, at the time of his death in 
April, 1964. 

Franklin served in the armed forces 
as a Lieutenant Colonel from 1943- 
1945, and was a member of the Flor- 
ida Senate from 1943-1954. 

He was a fellow of the American 
College of Trial. Lawyers and the 
American Bar Foundation. He was a 
member of the Lee County and Ameri- 
can Bar Associations, and Internation- 
al Association of Insurance Counsel. 

The memorial contribution of $500 
honoring Franklin was made by his 
son, James A. Franklin, Jr., Ft. Myers. 
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J. Velma Keen, Tallahassee, was 
president of the Florida State Bar As- 
sociation in 1940-1941. Born in Dub- 
lin, Georgia, August 23, 1899, he at- 
tended the Georgia School of Tech- 
nology, Oglethorpe University, and the 
University of Pittsburgh. He received 
his law degree from the University of 
Florida where he was a member of Phi 
Kappa Phi and Florida Blue Key and 
was admitted to the Bar in Florida in 
1922. He was awarded a doctor of 
laws and letters from Florida State 
University in 1959. 

He served as State’s attorney for 
Sarasota County in 1930 and as a 
member of the Florida State Legisla- 
ture from 1931-1933. He also served 
as Assistant Attorney General of Flor- 
ida from 1933 to 1936. At the time 
of his death in March, 1963, he was 
the senior partner in the firm of Keen, 
O’Kelley and Spitz, Tallahassee. 

He was chairman of the Circuit 
Court Commission for the Second Ju- 
dicial Circuit from 1938-1950, and 
chairman of the Florida Nuclear De- 
velopment Commission from 1955- 
1961. He was also a member of the 
American Bar Association and the As- 
sociation of the Bar of the City of New 
York. 

The firm of Keen, O’Kelley and 
Spitz made the $500 memorial con- 
tribution honoring Keen. 

G. L. Reeves practiced law in Tam- 
pa from 1925 until his death in 1955, 
and was a partner in the firm of 
Reeves, Allen & Dell. Born in Bell 
Buckle, Tennessee, June 5, 1902, he 
received his LL.B. degree from Van- 
derbilt University in 1925. He was 
admitted to practice in Tennessee and 
Florida. 

Reeves served as acting general solic- 
itor for the Atlantic Coast Line Rail- 
road Company from 1944-1948, and 
as special counsel for the company 
from 1949 until his death. He was a 
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fellow in the American College of Trial 
Lawyers, and a member of the Tampa- 
Hillsborough County Bar, American 
Bar Association, International Associ- 
ation of Insurance Counsel, and Phi 
Delta Phi legal fraternity. 


The $500 memorial contribution 
honoring Reeves was made by his son, 
Richard W. Reeves, Tampa. 


Justice Glenn Terrell served the 
State of Florida for 41 years as a mem- 
ber of the Supreme Court of Florida. 
Youngest member of the court at the 
time of his appointment to the bench 
May 15, 1923, by Governor Cary A. 
Hardee, he served as chief justice for 
four terms. 


Justice Terrell was born in Dale- 
ville, Mississippi. The family later 
moved to Sumter County, Florida, and 
his mother opened one of the first pub- 
lic schools in that county. He attended 
the Jasper Normal Institute and the 
Georgia Normal College and Business 
Institute, and received his law degree 
from Cumberland University in 1903. 
Admitted to practice in Florida in 
1909, he later studied at the Universi- 
ty of Florida, University of Chicago, 
and Harvard. 

He served as a member of the Flor- 
ida House of Representatives from 
1909-1913, and as a member of the 
Florida Senate from 1915-1917. 

His abiding love of the legal profes- 
sion was manifested in his many writ- 
ten opinions concerning the bench and 
bar of Florida, and he wrote the Su- 
preme Court's order establishing The 
Florida Bar on June 7, 1949. 

Justice Terrell served the longest 
tenure of any member in the history 
of the Florida Supreme Court. His 
announcement of plans to retire from 
the court was made only a day before 
his death January 12, 1964, at the 
age of 86. 


The memorial contribution was 
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made by his widow, Mrs. Glenn Ter- 
rell, Tallahassee. 

Judge C. E. Chillingworth was a 
native Floridian, born in West Palm 
Beach, Florida, October 24, 1896. 
He received his law degree from the 
University of Florida College of Law 
where he was a member of Phi Kappa 
Phi and Phi Delta Phi. 

He was admitted to practice law in 
Florida at the age of 20, and became 
a member of the law firm of C, C. 
and C. E. Chillingworth. He joined 
the U. S. Naval Reserve in November, 
1917, was later commissioned an En- 
sign in the regular Navy, and saw ac- 
tive duty during World War I aboard 
the U. S. S. Minneapolis. He also 
served during World War II and at 
the time of his death was a Command- 
er in the U. S. Naval Reserve. 

He served as county judge of Palm 
Beach County from 1921 to 1923. 
He was appointed circuit judge of the 
Fifteenth Judicial Circuit in 1923, 
and_ served continuously until his 
death June 15, 1955. 

The memorial contribution honor- 
ing Judge Chillingworth was made by 
his daughters, Neva Chillingworth, 
Ann Chillingworth Wright, and Marie 
Chillingworth Cooper. 


Memorial gifts honoring deceased 
members of The Florida Bar may be 
arranged by writing to the chairman of 
The Florida Bar Center Committee, 
Russell McCaughan, 300 First Feder- 
al Building, Fort Lauderdale. 
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85% of Bar Center 
Goal Pledged 


The campaign for The Florida Bar 
Center nears success with 85% of the 
total goal pledged. The Journal is 
pleased to list the following additional 
law firms with 100% participation by 
their members in the Bar Center Cam- 
paign: 

MacLean & Ragsdale, Jacksonville 

Clayton, Arnow, Duncan & John- 

ston, Gainesville 

Larkin, Larkin & Goodson, Dade 

City 

Turner, Hendrik, Fascell & Guil- 

ford, Coral Gables 
Blackwell, Walker & Gray, Miami 
Smathers & Thompson, Miami 
Taylor, Brion, Buker, Hames & 
Greene, Miami 

Welsh, Cornell, Pyszka & Carlton, 
Miami 

Roberts, Watson, Taylor & Friday, 
Ft. Myers 

Saunders, Curtis, Ginestra & Gore, 
Ft. Lauderdale 

Houston & Easthope, Ft. Lauderdale 

Price & DiGiulian, Ft. Lauderdale 

Parker, Foster & Madigan, Talla- 

hassee 

Parks & Emerson, Naples 


Mrs. Kathleen Henderson of the headquarters 
staff is shown as she prepared the statewide 
mailing of the November Progress Report on 
the Bar Center Campaign. Fifteen progress re- 
ports have been mailed to all members of The 
Florida Bar since the beginning of the campaign 
for a total of 130,000 copies. 
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29 Committees Convene 


During Midyear Meeting 


Workshop sessions were held by 29 standing and special committees at 
the midyear meeting of The Florida Bar in Jacksonville on October 30. Regis- 
stration was brisk (above photo) at the beginning of the one-day session, and 
was followed by individual committee meetings (pictured on the following 
pages). At noon, all committees gathered for lunch to hear brief addresses by 
President Chesterfield H. Smith (extreme left, below) and President-elect 
Robert M. Ervin (center, below), and convened again in joint assembly at 


4 p.m. Cright, below) to hear reports by each committee chairman. The day 
ended with a reception. 
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ADMINIST! 


REAL PROPERTY 
PROBATE and 
TRUST LAW 


Mortgages — Subrogation 

A complaint seeking subrogation 
was held to have stated a cause of 
action when complainant alleged that 
as mortgagee it had lent money for the 
purpose of discharging a prior mort- 
gage. Accordingly, it was entitled to 
be subrogated to the rights of the prior 
mortgagee as against a judgment 
creditor that obtained and recorded 
its judgment in the interim after the 
prior mortgage but before the com- 
plainant’s mortgage. The complainant 
offered to do equity by tendering the 
full amount of the judgment plus 
interest and costs. Although a sheriff's 
deed had issued to the judgment credi- 
tor pursuant to levy and execution, the 
court found that the granting of the 
relief sought would restore the status 
quo of the parties immediately preced- 
ing the sheriff's sale. Washington Se- 
curity Co. v. Tracy's Plumbing & 
Pumps, Inc., 166 So.2d 680 (Fla. 
App. 1964). 


Judgment — Execution 

Real property was sold at a sheriff's 
sale pursuant to writ of execution is- 
sued upon a judgment obtained against 
the landowner. The purchaser's at- 
torney advised the sheriff that he also 
represented a different judgment credi- 


Summaries of recent decisions and opin- 
ions are prepared by William P. Owen of 
Ft. Lauderdale for the Real Property Sec- 
tion. 
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tor whose judgment was superior in 
dignity to one on which execution was 
brought, and therefore that lien should 
be paid out of the proceeds before the 
subsequent lien. The court held that 
the judgment creditor was entitled to 
have its execution lien satisfied out of 
the proceeds of the sale under the writ 
of execution issued on such judgment 
regardless of the priority since the 
notice of the sale stated that the prop- 
erty would be sold subject to all prior 
liens. Nason v. Polo Water Company, 
166 So.2d 691 (Fla. App. 1964). 


Public Property — Lien Claimants 

The protection of a bond executed 
and given pursuant to the provisions 
of Sec. 255.05, F.S., conditioned 
upon the payment by the contractor 
with the state to all persons supplying 
such contractor with labor, material 
and supplies, does not extend to a 
person furnishing labor and material 
to a sub-subcontractor. Board of Pub- 
lic Instruction v. Road Construction 
Company, 166 So.2d 701 (Fla. App. 
1964). 


Leases — Unlawful Eviction 

Nonpayment of rent does not en- 
title the landlord to evict the tenant 
summarily without due process of law. 
The landlord’s eviction of the tenant 
under such circumstances without due 
process of law constitutes an unlawful 
eviction entitling the tenant to recover 
damages for loss of profits as a result 
thereof. Ardell v. Milner, 166 So.2d 
714 (Fla. App. 1964). 


1101 


‘ 
woes 
\ 
\ 
\ 
Weeks 
\ 


Navigable Waters — 
Dredg* and Fill Permit 

A real estate development company 
purchased submerged lands from the 
Trustees of the Internal Improvement 
Fund and planned to dredge and fill 
to create islands to be used as residen- 
tial waterfront lots. The Board of 
County Commissioners sitting as the 
Pinellas County Water and Naviga- 
tion Control Authority duly issued a 
dredge and fill permit which was ap- 
proved by the aforesaid Trustees. 
The aforesaid Authority subsequently 
agreed to extend the expiration date 
of the permit. It was held that, under 
the circumstances, the Trustees were 
obligated to approve the extension in 
the absence of any reasonable ground 
for such refusal. Trustees of Internal 
Improvement Fund v. Venetian Isles 
Development Corporation, 166 So.2d 
765 (Fla. App. 1964). 


Mortgages — Acceleration 

An allegation contained in the an- 
swer to a mortgage foreclosure suit 
stating that the security will not be 
impaired if equity will reinstate the 
mortgage and note is insufficient to 
relieve the mortgagor from his default. 
There must also be a showing of sub- 
stantial equities which would render 
acceleration unconscionable. Equity 
Capital Company v. 601 West 26 
Corp., 166 So.2d 769 (Fla. App. 
1964). 


Statute of Frauds — 
Unwritten Agreement to Lease Land 

Part performance of an oral agree- 
ment to enter into a long term lease 
of real property was found to be suf- 
ficient to take the oral agreement out 
of the statute of frauds. The proposed 
lessee was permitted to rescind and 
recover advance rentals paid to his 
proposed landlord. The part perform- 
ance consisted of said lessee’s entering 
into a written sublease with the same 
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landlord, preparing construction and 
engineering plans for improvements 
to be located upon all of the land, and 
the clearing and grading of the prop- 
erty in question. The court also con- 
sidered that the minimum parking 
requirements of the municipality ap- 
plicable to said land would require 
that all of the land be used. Moore v. 
Staalac, Inc., #2, 166 So.2d 814 
(Fla. App. 1964). 


Claims against Decedent — Alimony 

During his lifetime the decedent 
and his wife were divorced and the 
final decree of divorce provided in 
part, as follows: 

. .. and it further appearing that by con- 

sent of the parties and their solicitors 

of record an agreement has been reached, 
as hereinafter set forth, providing for 

payment of permanent alimony, .. . 
The court held that the above quoted 
provision constituted sufficient recog- 
nition of an agreement between the 
parties for the payment of permanent 
alimony so that the obligation could 
be enforced against the husband's es- 
tate. 

The dissenting opinion in the re- 
port of the case was based upon the 
absence of a clear intent by the hus- 
band to bind his estate. 

Both the majority and dissenting 
opinions applied the Supreme Court's 
decision in Aldrich v. Aldrich, 163 
So.2d 276 (Fla., 1964), to the effect 
that in the absence of his agreeing 
that his estate is to be bound for the 
payment of alimony (as opposed to a 
decree awarding permanent alimony 
to the wife in the absence of such 
agreement) the husband’s obligation 
to pay alimony closes upon his death. 
Scott v. Gratiguy, 166 So.2d 816 
(Fla. App. 1964). 


Mortgages — Deficiency Decree 
While the granting of a deficiency 
decree in a mortgage foreclosure pro- 
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ceeding is in the sound judicial discre- 
tion of the trial court, the appellate 
court found no sound discretionary 
basis for the trial court’s denying a 
deficiency decree. The mortgagees 
offered testimony of an expert witness, 
who was subject to cross examination 
as to the value of the property ap- 
proximately three months after the 
foreclosure sale, whereas the defend- 
ant offered no witnesses but submitted 
an affidavit as to a greater value on or 
before the sale date. The plaintiffs 
also offered proof that the land was 
resold to bona fide purchasers one 
week after the foreclosure sale at the 
same price which plaintiffs bid at the 
foreclosure sale. The appellate court 
held that the affidavit submitted by 
the defendant was essentially ex parte 
and was insufficient when compared 
to the relatively strong showing made 
by the plaintiffs as the value of the 
land. Weinstein v. Park Manor Con- 
struction Company, 166 So.2d 842 
(Fla. App. 1964). 


Easements — Private Road by Prescription 

Although the evidence was _ insuf- 
ficient to support the establishment of 
a public right road through prescrip- 
tion, the use of the road in question 
was limited in character to private 
use as opposed to public use. Appar- 
ently the use of the road in question 
was adverse to the owners of the land, 
and such use had continued for the 
prescriptive period. The appellate 
court remanded the cause for entry 
of a decree based either on a way of 
necessity or, in the alternative, on a 


private prescriptive right. Baya v. 
Central & Southern Florida Flood 
Con. Dist., 166 So.2d 846 (Fla. App. 
1964). 


Conveyances — Reformation 


In a suit to reform a warranty deed 
by expunging defendant’s name there- 
from as one of the grantees, the 
allegations of the complaint were held 
to be sufficient to state a cause of ac- 
tion and the decree for plaintiff was 
supported by the evidence. Williams 
v. Guyton, 167 So.2d 7 (Fla. App. 
1964). 


Landlord and Tenant — Assignment 


A landlord brought suit to recover 
rent, taxes and personal property from 
a tenant. The lease provided “that the 
sublessee shall have the privilege of 
assigning the lease to the corporation 
to be formed at a later date.” The 
tenant assigned the lease to a corpora- 
tion that subsequently exercised two 
successive options to renew the lease. 
The corporation was, therefore, in 
possession as lessee after the expira- 
tion of the original term during which 
the defendant had assigned the lease 
to it, but under an option to renew 
as contained in the lease that the as- 
signee corporation had exercised. The 
court held that the original tenant re- 
mained liable, since neither the as- 
signment nor the exercise of the op- 
tions operated to annul or change his 
obligations under the original lease. 
Kornblum v. Henry Mangels Com- 
pany, 167 So.2d 16 (Fla. App. 
1964). 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 
FORT MYERS, FLA. 33901 


1317 Poinciana Ave. 
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PRESENTS 


Continuing Legal Education 


Wade L. Hopping, Director 
Preston W. DeMilly, 


Legal Editor 


PRACTICE MANUAL AUTHORS 

The heart of The Florida Bar’s CLE 
practice manuals is the individual 
chapter authors. As was pointed out 
in previous columns, selection of an 
author is based upon his knowledge, 
reputation and ability in the particular 
phase of the law he is requested to 
write about. Once selected, each au- 
thor is given a deadline, a title and a 
set of scope notes which delineates 
his chapter’s boundaries. Each author 
is admonished that the primary pur- 
pose of The Florida Bar's practice 
manuals is to provide step-by-step an- 
swers to the practical problems of the 
day-to-day practice of law. The au- 
thors are advised that the manuals are 
designed to be a blend between text 
book and form book and that each 
chapter should contain a very practical 
“how-to-do-it” discussion of the topic 
assigned, with special emphasis on 
practical skills and suggestions on how 
to practice law in a more efficient 
manner. Each author is requested to 
share his knowledge, office procedures, 
forms, experience and know-how with 
his brother practitioners. 


Chapter Preparation 

Authors soon learn that writing a 
worthwhile chapter cannot be accom- 
plished without diligent research, time- 
consuming efforts and repeated drafts. 
A good chapter cannot be dictated 
from the top of one’s head. It takes 
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time and effort. Another attribute of 
the superior author is his willingness 
to give priority to this work so that he 
meets his assigned deadline. Fortu- 
nately, The Florida Bar is blessed with 
a wealth of talented authors who are 
willing to make the necessary sacrifice. 

Listed below are some of the authors 
of chapters in the forthcoming FLor- 
1pA REAL PROPERTY PRACTICE Man- 
ual I. These authors have already 
submitted final drafts of chapters 
which are now being prepared for the 
printer: 


Morris E. White, Tampa, Attorney- 
Client Relationship; Benjamin T. Shu- 
man, Winter Park, Real Estate Agents 
and Brokers; William E, Dunwody, 
Jr., and Albert D. Quentel, Miami, 
The Basic Agreement; Jack H. Cham- 
bers and Fred H. Steffey, Jacksonville, 
Tax Considerations; Paul Game, Tam- 
pa, Searching for, Examining and In- 
suring Record Title. CHewen A. Las- 
seter, Orlando, of Lawyers’ Title Guar- 
antvy Fund, and Hart McKillop of 
Lawyers Title Insurance Corporation, 
have graciously contributed extensive 
comments and forms regarding insur- 
ing of record title to be added to Mr. 
Game’s chapter. ) 


John F. Lowndes, Orlando, Parties 
and Warranties; Brooks P. Hoyt, Tam- 
pa, Estates Created; Robert H. Roth, 
Orlando, Easements, Licenses and Re- 
strictive Covenants; Ernest J. Hewett 
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and George L. Patterson, Jr., Miami, 
The Closing; John H. Cotten, Talla- 
hassee, Residential Leases; Seneca B. 
Anderson, Miami, Commercial and 
Ground Leases, 

The remaining authors of FLoripa 
Reat Property Practice Manual 
I chapters will all reach their adjusted 
deadlines before January 1, 1965. 
Hopefully, all manuscripts will be re- 
ceived on time, and in good order so 
that an early publication of this man- 
ual can be accomplished. Everyone 
who benefits from the shared knowl- 
edge of practice manual authors 
should pause and give some thought 
Cas well as words of appreciation) to 
those who labor long and hard to share 
their abilities and talents. 

Practical Tip 

A recent publication of the Ameri- 
can Bar Association on Public Rela- 
tions suggests that public relations can 
be practical. This publication lists ten 
precepts for the practicing lawyer. 
They are: 

1. Adopt a positive attitude. Be 
prepared and willing to speak up for 
vour profession. 

2. Guard your words. 
downgrade other lawyers. 


Don’t 


3. Understand and live by the 
Canons. 

4. Help the Grievance Committee. 

5. Be active in the bar. Take ad- 
vantage of bar and law school insti- 
tutes and continuing legal education 
courses. It pavs. 

6. Watch your deskside manners. 
Opinion polls show clients rate the 
lawyer's “evidence of interest” in his 
cause more important than results 
achieved. Avoid what the polls show 
to be the chief complaints: “bored, 
indifferent or, superior attitude.” 

7. Discuss fees with your client at 
the outset. 

8. Keep your clients informed of 
the status of his cause. 

9. Deal with the complaining 
client. Many grievances arise out of 
misunderstandings, mostly avoidable. 
Take time to explain your fees, bill- 
ings, etc, when misunderstandings oc- 
cur. 

10. Be public relations conscious. 
Remember, in the eyes of your clients 
and close acquaintances you are the 
legal profession, and as an individual 
you can do a great deal to see to it that 
among them the profession’s reputa- 
tion is good. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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Chief Justice E. Harris Drew administered the oath to the group at right 
in a ceremony at the Third District Court of Appeal at Miami. 


At the Second District Court of Appeal in Lakeland, the group below re- 
peated the Lawyer’s oath after Supreme Court Justice Campbell Thornal. 
Judges of the court and bar officials who participated are pictured on the 
front row. 


Justice Richard W. Ervin administered the oath to new admittees at the 
ceremony held in the Supreme Court, Tallahassee. Other members of 
the Supreme Court, judges of the First District Court of Appeal and par- 
ticipating bar officials are pictured on the front row, at right. 
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301 Admitted to The Florida Bar 


At Three Ceremonies November 23 


One of the largest groups to qualify for admission to The 
Florida Bar at one time received licenses to practice law in Flor- 
ida in ceremonies in Tallahassee, Lakeland and Miami on Novem- 
ber 23. Of the 301 passing the bar examination, 77 were Uni- 
versity of Florida graduates, 67 graduates of the University of 
Miami, 48 graduates of Stetson University and 109 graduates of 
out-of-state law schools. 
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Review 


SECONDARY BOYCOTTS 
and 
RELATED PROBLEMS 


Construction industry unions — much 
power under recent NLRB decisions. 


The secondary boycott provisions of 
the Taft-Hartley Act were intended to 
protect employers from becoming en- 
meshed in labor disputes not of their 

own making. Thus 
Congress, in the 
secondary boycott 
section, 8(b)(4)- 
(B), made it un- 
lawful for a union 
to encourage or in- 
duce employees to 
engage in a work 
stoppage, or to 
threaten or coerce 
employers, where in either case an ob- 
ject is to compel any employer to 
cease doing business with any other 
person. The meaning and application 
of the aforesaid prohibition has not 
been without difficulty, 

The simplest type case to which 
this section literally applies would in- 
volve a struck primary employer hav- 
ing a fixed work location or premises. 
Picketing at such premises is tradition- 
ally recognized as primary action even 
though it is necessarily designed to in- 
duce and encourage third persons to 
cease doing business with the picketed 
employer. When picketing is wholly 
at the premises of the employer with 
whom the union is engaged in a labor 


MINTZ 


Prepared for the Florida Bar by the 
Committee on Labor Relations. Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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dispute, it cannot be called “secon- 
dary” even though, as is virtually al- 
ways the case, an object of the picket- 
ing is to dissuade all persons from 
entering such premises for business 
reasons. 

In the above paragraph, the situs 
of the labor dispute is the premises of 
the primary employer. Picketing of 
the premises is also picketing of the 
situs. But in some cases, the situs of 
the dispute may not be limited to a 
fixed location; it may be ambulatory. 
The typical illustration would involve 
either a truck or a ship or other ve- 
hicles upon which work or are em- 
ployed persons in a labor dispute with 
the owner of the truck or ship. In 
such case the truck or ship is the situs 
of the labor dispute. In such cases 
the Board, in the 1950 Moore Dry- 
dock case, balanced the right of the 
secondary employer to be free from in- 
volvement, vis-a-vis the right of the 
union to follow the situs of the dis- 
pute.2 The Board laid down the fol- 
lowing tests to determine the legality 
of such ambulatory picketing: 

1. The picketing is strictly limited 

to times when the situs of dispute 
is located on the secondary employ- 
er's premises; 

2. at the time of the picketing the 
primary employer is engaged in its 
normal business at the situs; 


Pure Oil Co. (1949) 84 NLRB 315, 
24 LRRM 1239. 


*(1950) 92 NLRB 547, 27 LRRM 1108. 
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3. the picketing is limited to places 
reasonably close to the location of 
the situs; and 

+. the picketing discloses clearly 
that the dispute is with the primary 
employer. 

In addition to fixed situs and ambu- 
latory situs picketing, there is a third 
type of situation called common-situs 
picketing. This is somewhat akin but 
different from ambulatory picketing. 
The typical common-situs situation is 
illustrated by a construction industry 
site where several employers are work- 
ing on the same premises and perform- 
ing or fulfilling their various subcon- 
tracts. The Board, for lack of any 
better standard, applied the Moore 
Drydock ambulatory picketing stand- 
ards to determine the legality of pick- 
eting at a common situs. After fur- 
ther thought and in further effort to 
confine the picketing to primary prem- 
ises and to avoid picketing which 
would have an impact upon neutral 
employers, the Board added, in 1954, 
one more standard to the Moore Dry- 
dock tests. The Board stated in Wash- 
ington Coca Cola that a union picket- 
ing a common situs or ambulatory sit- 
us must show that the primary em- 
ployer has no permanent place of busi- 
ness in the area that can be picketed.* 
The theory being that, given such a lo- 
cation to which the primary employees 
report, then the picketing, with lawful 
objective, could be effectuated at that 
fixed premises; and further, that pick- 
eting at the common-situs would, in 
such circumstances, presumably have 
as “an object” the inducement of sec- 
ondary employees. 

Unions objected to the aforesaid 
standards; however, to all concerned, 
the standards were clear and known. 
Clients could be advised accordingly. 


*(1953) 107 NLRB 299, 33 LRRM 1122. 


VOL. 38, NO. 11 e DECEMBER, 1964 


Reserved Gate Doctrine 

A fourth type of picketing problem 
is presented by the General Electric 
reserved gate case.+ This case involved 
primary premises of a fixed nature. 
However, independent contractors, 
secondary employers, were doing cer- 
tain construction work at this manu- 
facturing plant. The General Electric 
Company was having a strike, and the 
company sought to confine the area of 
picketing so that the employees of the 
secondary employers would not be in- 
duced to cease work. A reserved gate 
was established for the sole use of 
emplovees of the neutral secondary 
employers. The NLRB held initially 
that the union violated the Act by 
picketing this reserved gate. Upon re- 
view, the Supreme Court agreed that 
such picketing of the reserved gate 
would appear to come within the sec- 
ondary boycott prohibition. The Court 
added, however, that such conclusion 
would be warranted provided that the 
secondary employees’ work was unre- 
lated to the normal operations of the 
struck primary employer. The case 
was remanded, and upon further hear- 
ing, the Board found that there was 
such a relationship and that the pick- 
eting, therefore, was not prohibited. 

In General Electric, as can be © 
noted, the concept of “primary prem- 
ises” was not the standard by which 
the legality of the union’s picketing 
was determined, but rather the Court 
looked to the functional relationship 
between the work of the strikers and 
that being done by the secondary em- 
ployees. In similar vein, the Supreme 
Court ignored concepts of premises or 
titled property, in its recent decision 
in Carrier Corporation.® In this case, 
the union picketed on a railroad spur 


*(1961) 366 U. S. 667, 81 S.Ct. 1285, 

6 L.Ed. 2d 592, 48 LRRM 2210. 

(1964) 376 U. S. 492, 84 S.Ct. 899, 11 
L.Ed. 2d 863, 55 LRRM 2698. 
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(not property of the struck employer) 
in an effort to induce the railroad em- 
plovees to cease work. The railroad 
spur and gate adjoined the company’s 
property and was, in fact, the railroad 
entrance gate to the plant. It is clear 
that picketing was intended to induce 
these secondary employees to cease 
work; however, the Supreme Court 
held, referring to its General Electric 
standard, that a union may picket a 
reserved or adjacent gate through 
which pass employees who, in their 
function, are aiding the primary em- 
plover’s “normal operations.” This 
case has a relevance to the construc- 
tion industry and common-situs cases 
which will be discussed below. 


Demise of Common-Situs 
Picketing Standards 

During the past two years, the 
reconstituted National Labor Rela- 
tions Board has come forward with a 
series of holdings which either over- 
rules or substantially nullifies prior 
case law which restricted the unions’ 
ability to picket at common-situs lo- 
cations. The first such decision was 
Plausche Electric.6 In this 1962 de- 
cision, the Board in a 3-2 decision 
abandoned the rule of Washington 
Coca Cola and held that thereafter the 
availability of a permanent establish- 
ment of the primary employer in the 
area would merely be one of the cir- 
cumstances to determine the legality 
of the picketing. A year later the 
Board took the same approach in wa- 
tering down the importance of the 
Moore Drydock standards. The Board 
held in New Power Wire & Electric? 
that the tests of the Moore Drydock 
case are not to be applied on an “in- 
discriminate per se basis”; but rather, 
these standards are to be regarded 
merely as aids in determining the un- 
derlying question of statutory viola- 
tion. The trend of cases appears to re- 
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gard the common-situs as a place of 
business of the primary employer so 
long as he is conducting any of his 
normal operations at said location, 
notwithstanding substantial absences 
of the primary employees during times 
of continued picketing. 

This dimunition of the importance 
of the Moore Drydock standards and 
the overruling of Washington Coca 
Cola has resulted in a significant in- 
crease in the power and ability of la- 
bor unions to picket at a common-situs 
where their appeal will be seen by 
secondary emplovees and have impact. 
This impact is most pronounced in the 
construction trades. 

In the same vein, the Board is at 
this time giving serious consideration 
to whether or not the Supreme Court’s 
logic or holding in the General Electric 
case has application to construction 
industry cases involving common-situs. 
The construction trades unions take 
the position that they should be free 
to picket the entire situs since the work 
operations of the different employers 
at the common-situs aid the “normal 
operations” of the struck employer. 


Hot Cargo and Area Standards Picketing 

In reviewing boycott problems re- 
lated to the construction industry, at- 
tention should be given to the con- 
struction industry proviso to Section 
8(e). 

8(e), the “hot cargo” section, 
makes it an unfair labor practice for 
an emplover and labor organization 
to enter into an agreement under 
which the employer agrees (1) to 
“cease or refrain” from dealing in the 
products of any other employer, or 
(2) to “cease doing business” with any 
person. There is, however, an excep- 
tion from the prohibition of Section 


°(1962) 135 NLRB 250, 49 LRRM 1446. 


7(1963) 144 NLRB ............ (No. 100), 54 
LRRM 1178. 
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8Ce) for the construction industry in 
that the aforesaid prohibition does not 
apply to any agreement between an 
employer and labor organization in the 
construction industry relating to con- 
tracting or subcontracting of “work to 
be done at the site... .” 

Literally, the agreement referred to 
in Section 8(e) is not necessarily a 
collective bargaining agreement. This 
writer is not aware of case law au- 
thority, but it would appear that the 
union need not represent a majority 
or any employees of the employer in- 
volved. Notwithstanding these factors, 
the Board has held that a union may 
resort to picketing to force or compel 
an employer to enter into such a re- 
strictive subcontracting agreement.® 

Similarly, there is no requirement 
of employee representation or majority 
representation before the labor organi- 
zation may lawfully engage in “area 
standards picketing.” This term re- 
fers to picketing with signs which ad- 
vertise that a certain employer is not 
paying the wages or working condi- 
tions established in the area. Thusly, 
under the current cases, a union in the 
construction industry representing 
none of the employees of the primary 
employer, may picket the common-sit- 
us and achieve predictable results, 
causing hardship to other neutrals 


5Centlivre Village Apartments (1964) 
148 NERD .......... (No. 93), 57 LRRM 1081. 


without violating the secondary boy- 
cott prohibition. 


Conclusion 


In the average construction indus- 
try case, time is of the essence; how- 
ever, neither the primary nor second- 
ary employer has any basis for a state 
court action for injunctive relief unless 
there is a breach of contract or other 
basis to avoid the pre-emption doc- 
trine. The Board has primary and ex- 
clusive jurisdiction over the instant 
subject matter and it is only the Board 
that can proceed into the federal court 
for injunction providing the Board 
finds reasonable cause to believe that 
there has been a violation of the sec- 
ondary boycott section. It appears 
fairly evident that in the construction 
industry any union business agent who 
has acquired sophistication either 
through experience or proper legal 
advice will find it most easy to accom- 
plish the union’s ends and not err. It 
is, therefore, as the law is now being 
interpreted, a most difficult task to 
have that quantity and type of evi- 
dence required to move the Board’s 
Regional Office to seek an injunction. 
And assuming such evidence can be 
gathered to prove the unlawful sec- 
ondary objective, there would in the 
average situation be a three-week time 
lapse between the filing of the charge 
and the time when any injunction 
would issue—all of which is very un- 
satisfactory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 
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A Fiduciary May Be Liable For Income and Gift Taxes On Commissions Untimely Waived 


A recent Revenue Ruling may re- 
sult in the Revenue Service taking a 
dim view of an untimely waiver of 
commissions by an executor or trustee. 
In spite of the waiver, he may never- 
theless have “earned” taxable income 
and made a taxable gift. 

The new Ruling! is concerned with 
a waiver of commissions under a New 
York statute which authorizes three 
types of commissions for trustees of 
testamentary trusts: (1) on principal 
received and disbursed; (2) on in- 
come received and disbursed; and (3) 
an additional principal commission. 

The commissions on income and 
the additional principal commissions 
are computed annually and may be 
retained by the trustee without a court 
accounting, provided the trustee fur- 
nishes the beneficiaries with annual 
accountings showing the commissions 
retained for such year. However, a 
trustee does not have an absolute right 
to retain commissions for receiving 
and paying out principal until the spe- 
cific allowance thereof by the court 
upon a settlement of his account. The 
statute further provides that a trustee 
does not waive any commission solely 
by reason of his failure to retain the 


*Rev. Rul. 64-225, 1964 Int. Rev. Bull. 
No. 35. 


Tax Law Notes are prepared for The 
Florida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
L. Sparber, chairman, Frederick W. Peirsol, 
editor. 
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same at the time he becomes entitled 
to it. 

The trustees of a New York testa- 
mentary trust established in 1952 ad- 
ministered the trust over a period of 
ten years and retained only the annual 
commissions on income. In 1962 the 
trustees filed with the court an inter- 
mediate accounting for the period 
since the establishment of the trust, 
together with a petition for, inter alia, 
allowance of the statutory principal 
commissions. Subsequent to the filing 
of the petition but before the court en- 
tered its decree, two of the trustees 
executed waivers of the statutory prin- 
cipal commissions and filed the same 
as supplements to the petition. 

The Commissioner found that the 
failure of the trustees to retain an- 
nually the additional principal com- 
missions was not evidence of their 
intention not to claim them, and that 
the trustees at all times had the “pow- 
er of obtaining unrestricted personal 
ownership” of these commissions. The 
Commissioner also found that the 
trustees had the “further fiduciary 
power to obtain unrestricted personal 
use of a substantial portion of the 
commissions for receiving and paying 
out principal by filing an appropriate 
account” with the court. 

The Commissioner held that “un- 
der these circumstances the services 
performed by the trustees were not in- 
tended to be rendered gratuitously.” 


' Accordingly, the amount of the com- 
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missions waived by the trustees was 
taxable income to them and also con- 
stituted a taxable gift. 

In support of his holding that the 
waived commissions were taxable in- 
come to the trustees, the Commission- 
er cited Helvering vs. Horst.2 He 
concluded, therefore, that the waiver 
constituted an anticipatory assign- 
ment of income. The court said in 
the Horst case: 

The dominant purpose of the revenue 

laws is the taxation of income to those 

who earn or otherwise create the right 
to receive it and enjoy the benefit of it 
when paid. 

Here, as in Horst, the “enjoyment” 
of the income resulted from the fact 
that he who earned it diverted its pay- 
ment from himself to others. Since 
the trustees had not at all times in- 
tended to render their services gratu- 
itously, the commissions had already 
been earned at the time the waivers 
were executed. The waiver of the 
commissions resulted in additional in- 
come and principal of the trust equal 
to the amount of the waived commis- 
sions being available for distribution 
to the beneficiaries of the trust. Thus, 
the resultant gift and “enjoyment” of 
the income. 

In reaching the decision, the Com- 
missioner discussed an earlier Ruling 
dealing with a waiver of executors’ 
commissions. There, the taxpayer 
was an executor of an estate being 
administered under the laws of a state 
which allows an executor, as compen- 
sation for his services, a commission 
of five percent of the decedent’s per- 
sonal property, provided such com- 
missions are approved by the court. 
Before any services were performed 
by the executor he entered into an 
agreement to receive a stipulated 


#311 U.S. 112 (1940). 


®Rev. Rul. 56-472, 1956-2 Cum. Bull. 
St. 
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amount which was less than the statu- 
tory commissions. He executed a 
waiver of the entire amount of the 
statutory commissions “prior to the 
date on which he was entitled to re- 
ceive commissions.” (This latter date 
was not further identified.) The Com- 
missioner held that the amount of the 
statutory commissions in excess of the 
amount received under the agreement 
was not taxable income to the execu- 
tor and did not constitute a taxable 
gift. The Commissioner said in the 
earlier Ruling: 


. .. a clear and irrevocable waiver, with- 
out more, of a right to receive commis- 
sions granted under state law constitutes 
evidence of an intention to render a 
gratuitous service; consequently, the ex- 
ecutor will not realize taxable income 
by waiving commissions which he _ is 
entitled to receive unless he has com- 
mitted an act which would imply prior 
acceptance or exercise of ownership, do- 
minion, or control of the amounts so 
waived. 


This language does not require that 
the waiver precede the rendition of 
the services; it merely requires that 
the waiver be clear and irrevocable 
and that there be no prior acceptance 
or exercise of ownership, dominion 
and control over the amounts waived. 
Nevertheless, the Commissioner states 
in the new Ruling: 


Revenue Ruling 56-472, C.B. 1956-2, 
21, holds that a clear and irrevocable 
waiver by the executor of an estate of 
his right to receive statutory commissions 
constitutes evidence of his intention to 
render a gratuitous service. It further 
holds that where the executor executes 
a timely, advance waiver of the com- 
missions granted under state law, such 
action will not result in his realization 
of income nor effect a gift for Federal 
gift tax purposes. (Emphasis added). 


Thus, it appears that the Commis- 
sioner takes the position that there 
must be clear and convincing evidence 
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that the fiduciary at all times intended 
to render his services gratuitously. A 
“timely, advance waiver” constitutes 
such evidence. However, according to 
the new Ruling, the mere failure to 
retain the commissions when entitled 
to do so does not constitute such evi- 
dence, and the fact that the commis- 
sions, although fixed in amount, are 
not allowable until a court accounting 
does not negate their being “earned,” 
at least when the commissions are not 
waived until after the fiduciary has 
petitioned the court for their allow- 
ance. The courts have held differ- 
ently. 

In Commissioner v. Mott,4 the tax- 
payer was the trustee under three 
inter vivos trusts. Each trust instru- 
ment authorized a commission of three 
percent of the income of the trust. 
The taxpayer never accepted any com- 
mission. The Commissioner contended 
that the taxpayer “constructively re- 
ceived” the commissions. The court 
held for the taxpayer and said: 


The taxpayer as trustee had the right 

. to render his services to the trust 
estate free of charge if he wished to do 
so. He did in fact render such services 
without charge. To hold that he is 
chargeable with receiving compensation 
which he might have received but did 
not receive would be contrary, in our 
opinion, to the aims and purposes of 
the income tax laws. 


Although the Mott decision is con- 
trary to the new Ruling, it should be 
noted that it was rendered prior to the 
decision in Helvering v. Horst, supra. 

In Estate of W. H. Kiser,> the tax- 
payer was the executor and trustee of 
his brother's estate. After administer- 
ing the estate and trust for 17 years, 
the taxpayer rendered an accounting 


*85 F.2d 315 (6th Cir. 1936). 
°12 T.C. 178 (1949). 
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to the probate court and _ petitioned 
for a partition of certain real property 
owned jointly by the taxpayer and the 
estate. In addition to determining the 
taxpayer’s proportionate interest in the 
property, the probate court also found 
that the taxpayer had earned, and was 
entitled to receive, commissions as 
executor and trustee in the amount of 
$33,489.48. The taxpayer waived 
these commissions in open court and 
they were not credited to him in the 
final decree, although the decree did 
credit him with an amount equal to 
the value of his interest in the real 
property. The Commissioner deter- 
mined that a portion of this amount 
equal to the amount of the waived 
commissions was taxable as ordinary 
income to the taxpayer. The Tax 
Court, in holding for the taxpayer, said 
he “had the privilege of renouncing 
his right to such commissions.” Hel- 
vering v. Horst, supra, was not dis- 
cussed by the court. 

Regardless of these case decisions, 
the position of the Commissioner is 
evidenced by the above discussed Rev- 
enue Rulings. It is submitted that 
these Rulings could be applied by 
Revenue Agents to an “untimely” 
waiver of commissions by a Florida 
trustee or personal representative with 
the resultant adverse tax consequences. 
The risk is more apparent when there 
is only one personal representative 
claiming a commission for only ordi- 
nary services. In this case, assuming 
proper management of the estate, the 
personal representative has an unquali- 
fied right to the statutory commissions 
authorized by Section 734.01 (1)(a), 
Florida Statutes (1936).6 When the 
amount of the commission is within 
the discretion of the court, such as 


‘In re Estate of Lieber, 103 So.2d 192 
(Fla. 1958). 
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when there are two or more personal 
representatives,* or when a commis- 
sion is claimed for extraordinary serv- 
ices,8 or in the case of a testamentary 
trustee,® the authority of the new Rul- 
ing is not as strong. However, the 
language of the Ruling by no means 
limits its scope to commissions under 
a statute fixing the commissions to an 
amount equal to a specified percentage 
of income or principal or both. 

In view of the foregoing, it is sug- 


"Section 734.01 (1)(d), Florida Stat- 
utes (1963). 

“Section 734.01 (€1)(d), Florida Stat- 
utes (1963). 

"Section 737.22, Florida Statutes (1963). 


gested that a Florida fiduciary who 
desires to forego his commissions, can 
do so without adverse tax conse- 
quences only if he executes a “clear 
and irrevocable” waiver of his com- 
mission prior to the time “he has 
committed an act which would imply 
prior acceptance or exercise of owner- 
ship, dominion or control of the 
amount so waived.” The uncertainty 
of this quoted language and the poten- 
tial scope of the Rulings dictates to 
the prudent planner that the waiver 
should be executed prior to the per- 
formance of any services by the fiduci- 
ary, or at least as soon as possible 
after the commencement of the ad- 
ministration of the estate or trust. 
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Recent Opinions of 
The Attorney General 


SecTION 317.01011, Frorma _ Srat- 
UTES; EXEMPTION OF DISABLED PERSONS 
FROM PAYMENT OF PARKING FEEs, The 
Honorable Arch Livingston, Motor Vehicle 
Commissioner, was advised by Attorney 
General Kynes that those disabled persons 
entitled to identification stickers as pro- 
vided by Chapter 317, Florida Statutes, are 
entitled to park in metered parking spaces 
within a municipality without the payment 
of the usual fee charged by the municipal- 
ity for such privilege. October 16, 1964; 
064-153. 


SEcTION 849.09 anp 901.15, FLORIDA 
STATUTES; ARREST OF PERSON SUSPECT- 
ED OF PROMOTING A LoTTERY. The Hon- 
orable Charles Byron, city prosecutor of 
Delray Beach, Florida, was advised by the 
Attorney General that a municipal police 
officer who has probable cause for believing 
that a suspect has committed a felony by 
promoting a lottery in violation of Chapter 
849, Florida Statutes, may arrest such per- 
son on authority of Section 901.15, Florida 
Statutes, even though the criminal prose- 
cution for the commission of the felony 
does not follow, and such prosecution ends 
at the municipal level. October 23, 1964; 
064-154. 


METROPOLITAN DapE County; Pay- 
MENT OF DEATH BENEFITS — DEPUTY 
SHERIFF KILLED IN LINE oF Duty. The 
Honorable Thomas C. Britton, county at- 
torney for Metropolitan Dade County, was 
advised by the Attorney General that the 
Board of County Commissioners of Dade 
County was authorized under the authori- 
tics cited in Attorney General’s Opinion 
063-70 to establish a special trust fund in 
the amount of $50,000 to be used solely 
for the payment of death benefits in the 
maximum amount of $20,000 for county 
police and firemen killed in the line of 
duty; further, that the Board of County 
Commissioners was authorized to approve 
appropriate rules and regulations submitted 
by the county manager governing the pay- 


ment of benefits from such trust fund. Oc-_ 


tober 22, 1964; 064-155. 
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63-409, Laws oF FLoripa; 
PusLtic DEFENDER — PAYMENT OF FIr- 
ING FEE ON APPEAL. The Honorable 
William B. Goodson, county attorney for 
Pasco County, was advised by the Attorney 
General that filing fees for taking an appeal 
from a circuit court to a criminal court of 
record by a public defender for an indigent 
defendant would be a charge against the fine 
and forfeiture fund of the county and not 
against the office expenses of the public de- 
fender. October 22, 1964; 064-158. 


57-1795, SpectaL ACTS OF 
1957; CHapTEeR 61-2754, SpEciAL ACTS 
oF 1961; CHAPTER 145, FLoripa Srat- 
UTES; COUNTY OFFICER — COMPENSA- 
TION — SALARY FROM OTHER POSITIONS 
INCLUDED IN INCOME OF OFFICE. Attorney 
General James W. Kynes advised Honorable 
Charles R. P. Brown, attorney for the clerk 
of the circuit court of St. Lucie County, 
that under existing general, local or special 
laws, the clerk is not authorized to retain 
as personal income the salaries voted by the 
board of commissioners of the Fort Pierce 
Port and Airport District or by the govern- 
ing board of the St. Lucie County Sanitary 
District, but that such is income of the of- 
fice of the clerk of the circuit court of St. 
Lucie County. October 28, 1964. 064-159. 


CHAPTER 84, FLorntmpa STATUTES; ME- 
CHANICS LIEN LAw; NoTicE TO OWNER; 
STaTE OwneD Property. Honorable For- 
rest M. Kelley, Jr., architect to the Board 
of Control, was advised by the Attorney 
General that, under the provisions of Sec- 
tion 84.011(14), Florida Statutes, state- 
owned lands are not subject to mechanics 
liens for services or materials furnished for 
improving such lands; that protection for 
subcontractors and materialmen who fur- 
nish services on state construction projects 
against defaulting contractors is provided 
in Section 255.05, Florida Statutes. Sep- 
tember 2, 1964; 064-122. 


SECTION 199.02, Frormpa STATUTES; 
INTANGIBLE TAXES PAYABLE ON Con- 
TRACTS AND AGREEMENTS FOR DEED. 
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Honorable Ray E. Green, Comptroller, was 
advised by the Attorney General that in- 
tangible taxes on contracts and agreements 
for deeds are assessed at the full cash value 
at which a seller’s interest in such contract 
would be appraised if taken in payment of 
a just debt; that an agreement for deed 
whereby the purchaser agrees to pay a cer- 
tain amount, regardless of outstanding en- 
cumbrances on~-the property covered held 
by a third person, should be assessed at its 
current market value if voluntarily placed 
on the market for sale. September 11, 
1964; 064-135. 


CHAPTER 199, FLormA STATUTES; 
CertTIFICATES HELD IN Trust FuND 
Hotpinc Onty Fiorma Non-TaXaBLe 
MunicrpaL Honorable Ray 
E. Green, Comptroller, was advised by the 
Attorney General that, as provided by 
§199.02(5), Florida Statutes, intangible 
personal property belonging to the state or 
any political subdivision thereof, or any re- 
ligious, charitable, benevolent or educa- 
tional association, is exempt from taxation; 
that certificates representing a fractional 
undivided interest in a trust fund, held by 
Florida residents in a unit investment trust 
established under the Investment Company 
Act of 1940 and holding only Florida non- 
taxable municipal securities, are excepted 
from the provisions of Chapter 199, Florida 
Statutes. September 28, 1964; 064-143. 


CHAPTER 29, FLormpa STATUTES; PaAy- 
MENT OF CourT REPORTERS’ FEEs; IN- 
SOLVENT DEFENDANTS. Honorable Joseph 
O. MacBeth, Assistant State Attorney, Se- 
bring, Florida, was advised by the Attorney 
General that compensation paid to court re- 
porters, in addition to the annual salary 
provided in §29.04, Florida Statutes, is 
limited by §29.03, Florida Statutes, to the 
reporting of arguments of counsel to the 
jury in criminal cases in the circuit court, 
and in the event such reporting is in a 
proceeding wherein the defendant has been 
declared insolvent, said fees should be paid 
by the county. September 28, 1964; 064- 
144 (Revised 064-28). 

ARTICLE VI, SECTION 1, CONSTITUTION 
oF SECTION 97.041, 
STATUTES; REGISTRATION TO VOTE OF 
PERSONS RESIDING ON ‘MILITARY RESERVA- 
tions. The Honorable Robert A. Mallard, 
Supervisor of Registration for Duval Coun- 
ty, was advised by Attorney General Kynes 
that persons who reside on government 
reservations should be extended the privil- 
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ege of registering to vote in this state, if 
they are bona fide permanent residents of 
the State of Florida who can meet every 
other requirement of the election laws. It 
was pointed out that this holding does not 
overrule the conclusion reached in Attor- 
ney General’s Opinion 052-250 to the ef- 
fect that persons would not be eligible to 
register to vote in Florida if they reside on 
a reservation over which the Federal gov- 
ernment has exclusive jurisdiction in that 
applicable Federal laws indicate that under 
the present circumstances the Federal gov- 
ernment no longer has exclusive jurisdic- 
tion over those areas ceded to the Federal 
government for military and defense pur- 
poses situated in the State of Florida, Sep- 
tember 30, 1964; 064-147. 


CHAPTER 145 AND SECTIONS 34.20, 
34.21, STATUTES; COMPENSATION 
OF COUNTY JUDGE AS JUDGE OF THE 
COUNTY couRT. Honorable George E. Ad- 
dams, judge of the Orange County Court, 
was advised by the Attorney General that 
the salary of a county judge (in the absence 
of any special law or general law of local 
application to the contrary) shall be the 
maximum salary or compensation provided 
by Section 145.061 and also the income re- 
ceived pursuant to Section 34.20 and Sec- 
tion 34.21, Florida Statutes. July 17, 1964; 
064-94. 


ces 
“And in a tough spot you simply say the 
magic words, ‘I wonder how Darrow or Geis- 


ler would’ve handled this’ and the Genii of 
the Briefcase comes out and tells you.” 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Abstract Examination and Closing 
Procedures Seminars . . . The first 
of a series of seminars on abstract 
examination was conducted by The 
Fund in West Palm Beach on Oc- 
tober 22. The presentation was made 
by Fund Field Services Representa- 
tives Grover C. Herring and Robert 
C. Scott. The second seminar in this 
series was expanded to include closing 
procedures. It was conducted in Fort 
Lauderdale on December 3 by Fund 
Field Services Representative G. Earl 
James and Roger H. Staley of the law 
firm of Saunders, Curtis, Ginestra and 
Gore. A similar seminar was held on 
December 8 in Miami with Fund 
Field Services Representatives John D. 
Brion and Harry B. Smith making the 
presentations. These seminars are de- 
signed primarily for attorneys with 
limited experience in the real property 
field and for those who desire a re- 
fresher in some of the fundamentals. 
It is planned that this type seminar 
will be presented in other parts of 
the state following the current series 
of meetings on mechanics’ liens, con- 
dominium, and other topics. 


Connecticut . . On October 18, Fund 
President Hewen A. Lasseter partici- 
pated in a panel discussion on Law- 
vers’ Title Guaranty Funds which was 
held in Hartford under the sponsor- 
ship of the Junior Bar Conference of 
the Connecticut Bar Association. Con- 
necticut lawyers are considering the 


establishment of a bar-related title as- - 
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suring organization similar to our 


Florida Fund. 


Realtors Convention . . . The Fund 
maintained an exhibit booth at the 
annual convention of The Florida As- 
sociation of Realtors held in Tampa 
October 15-17. The exhibit stressed 
the Fund’s current advertising mess- 
age: “It Takes all 3... Realtor, Law- 
yer, Lender” in every real estate trans- 
action. Fund Field Services Officer 
Robert B. Bratzel and Fund Area Field 
Representative Stanley Gray attended 
the booth and answered the Realtors’ 
questions concerning The Fund. 


Trustees Meeting . . . Mandell Glicks- 
berg, professor of law; Edward Moore, 
of Pensacola, president of the John 
Marshall Bar Association; M. J. Menge 
of Pensacola, editor-in-chief of the 
University of Florida Law Review; 
and Earle W. Peterson, Jr., of Fort 
Lauderdale, symposium editor-in-chief 
of the University of Florida Law Re- 
view; all of the University of Florida 
College of Law, audited the meeting 
of the Fund’s Board of Trustees held 
in Gainesville, October 9-10. 


Law Student Awards . . . Judging of 
the student papers submitted to The 
Fund’s 1963-64 Law Student awards 
competition has been completed. Un- 
der this program, Florida law students 
are invited to submit papers on some 
subject in the field of the law of real 
property, the subject to be selected by 
the student. A winning paper was 
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selected for each law school in Florida 
and then these were judged against 
each other for prizes of $300, $200, 
and $100, respectively. No fourth 


Prize Author School 


First Herbert Buchwald 


University of Miami 


place award was given this year since 
no entries were submitted from one of 
the law schools. This year’s winners 
were: 

Title of Paper 

Florida Homestead. A Re- 


straint on Alienation by Ju- 
dicial Accretion. 


Second Clyde A. Reese, Jr. University of Florida Sources of Title to Intra 
Coastal Submerged Lands 
in Florida. 

Third Gwendolyn S. Cherry Florida Agricultural & Adverse Possession: An 


Mechanical University 


Bar Meetings . . . Representing The 
Fund at the October 23-25 Atlanta 
Regional Meeting of the American 
Bar Association were Fund President 
Lasseter, who participated in a panel 
discussion put on by the ABA’s Com- 
mittee on Lawyers’ Title Guaranty 
Funds of which he is secretary, and 
Fund General Counsel George B. 
Carter. Mr. Lasseter also attended 
the mid-year meeting of The Florida 
Bar at which he participated in the 
meeting of The Florida Bar’s Com- 
mittee on Liaison with the American 
Law Student Association. Paul J. 
Stichler, Fund vice president, Legal, 
also attended the Jacksonville bar 
meeting as a member of the Strength- 
ening Legal Education Committee of 
The Florida Bar. 


Mortgage Bankers Association . . 
Fund Field Services Officer Robert B. 
Bratzel represented The Fund at the 
annual convention of the Mortgage 
Bankers Association of America held 
in Washington, D. C., October 5-9. 
In furtherance of the Fund's liaison 
with this group on the state level, Mr. 
Bratzel has been serving as a member 
of the Membership Committee of the 
Mortgage Bankers Association of Flor- 
ida and attended a meeting of that 
committee held in Orlando on No- 
vember 11. 


Christmas Holiday . . . Fund Head- 
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Analysis of Florida Statu- 
tory Law. 


quarters will be open for business on 
Saturday, December 19, 1964, but 
will be closed on Thursday, Decem- 
ber 24. This substitution of working 
days will allow headquarters personnel 
to enjoy a long Christmas weekend. 


Title Note by a Fund Attorney .. . 
Judgment Entered Against Husband 
Prior to Divorce . . . The question 
often arises whether a judgment en- 
tered against a husband alone attaches 
to the property held as an estate by 
the entirety at the time the property 
is awarded to the wife in a divorce 
proceeding. In Hillman v. McCutch- 
con, 166 So.2d 611 (1964) the court 
held that the lien of a mortgage given 
by the husband alone encumbcring 
property held as an estate by the en- 
tireties attaches to the husband's in- 
terest “in the twinkling of a legal 
eye” between the entry of the divorce 
and the awarding of the property to 
the wife. By analogy, the judgment 
lien would also attach to the interest 
of the husband in the “twinkling of a 
legal eve” and the wife would take 
subject to the lien of the judgment. 


New Members Since Last Report: 
Don Tisherman Adams 


Ronald P. Anselmo. .................. Ft. Lauderdal 
Victor Bonner pee Tampa 
Bowie Bragunier Cape Coral 
Henry W. Clar ........... Miami 
Gray Jacksonville 
John E. Roquemore ....................-.- Jacksonville 
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Hillsborough County Judge James 
D. Bruton, Jr., has been appointed 
judge of the Thirteenth Judicial Cir- 
cuit to fill the vacancy created by the 
retirement of Judge Harry N. Sandler. 
Judge Bruton was host at a dinner Oc- 
tober 29 in honor of Judge Sandler. 
Among those invited to attend the din- 
ner at Branch’s Ranch were U. S. Dis- 
trict Judge Joseph P. Lieb; Referee in 
Bankruptcy Alexander L. Paskay; Cir- 
cuit Court Judges Roger D. Flynn, 
I. C. Spoto, Oliver C. Maxwell, John 
F. Germany, James S. Moody, John G. 
Hodges and Neil C. McMullen; Coun- 
ty Judge William C. Brooker; Criminal 
Court of Record Judges Carl C, Dur- 
rance and Walter N. Burnside, Jr.; 
Juvenile Court Judges O. D. Howell, 
Jr., and Phillip L. Knowles; Justices of 
the Peace W. Marion Hendry, and 
]. C. Poppell; Municipal Judges Bob 
M. Johnson, James P. Calhoun, and 
D. M. Martin. 

The legal secretaries to Hillsborough 
County’s Circuit Court judges also 
honored Judge Sandler and his secre- 
tary at a luncheon held at the Spanish 
Park. 

County Judge Wilbur F. Osburn, 
completing his 28th year on the bench 
for Okaloosa County, will be honored 
with a “Wilbur F, Osburn Day” on 
January 14, to be sponsored by the Ki- 
wanis Club and other civic and service 
organizations. Judge Osburn recently 
announced that he would not seek re- 
election and would retire when _ his 
present terms ends on January 6. 

Jan King, Lakeland, was recently 
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appointed assistant judge and will fill 
in in the absence of Municipal Judge 
William G. Carver. 

County Judge Mervin Rehrer of 
Avon Park has been appointed High- 
lands County chairman for the 1964 
Christmas Seal campaign. 

Neal D. Huebsch has been appoint- 
ed acting municipal judge of Eustis. 

Guest speaker at the Greater Orlan- 
do Columbus Day banquet October 10 
at the Cherry Plaza Hotel was Su- 
preme Court Justice Stephen C. O’- 
Connell. 

Pasco Prosecuting Attorney W. H. 
Seaver of Dade City submitted his res- 
ignation of the post effective October 
19, in order to get ready to assume his 
new duties as Pasco County judge. 

Supreme Court Justice Millard F. 
Caldwell spoke at a banquet October 
30 honoring outstanding farm families 
from Leon and surrounding counties. 

Judge Jack Turner of the Criminal 
Court of Record for Dade County has 
donated his personal law library to the 
Homestead Bar Association for use of 
all local attorneys. Vernon Turner, 
president of the bar association, said 
the more than 250 volumes “will add 
materially to our year-long efforts to 
build up a law library that will be 
easily accessible and open to all local 
attorneys.” 

William Kennedy, Broward Coun- 
ty’s first criminal court of record judge, 
retired recently from his post of as- 
sistant county solicitor. 

Officers elected at a meeting of the 
Florida Municipal Judges Association 
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held in Jacksonville on October 23 
were Judge Norman Miller, Municipal 
Court of Medley, president; Judge 
]. David Liebman, Homestead, secre- 
tary, Judge George M. Nachuwalter, 
Municipal Court of Medley, and Judge 
John Blair, Municipal Court of Venice, 
were elected to the board of directors. 
Judge Roy Dean, Municipal Court of 
Venice was among those attending the 
meeting. 

Pinellas County Juvenile Court 
Judge William A. Patterson presided 
at the opening session of the Florida 
Juvenile Court Judges’ two-day Insti- 
tute October 29 at the Jack Tar Har- 
rison Hotel, Clearwater. Among others 
making speeches of welcome were Jack- 
son County Juvenile Court Judge Jul- 
ian E. Laramore, president of the Ju- 
venile Court Foundation, and Manatee 
County Juvenile Court Judge Robert 
A. Rickey, president of the Florida 
Council of Juvenile Court Judges. 
Judge Theodore F. Bruno, Juvenile Di- 
vision, Escambia County Court of Rec- 
ord, kevnoted the opening session with 
a speech on “The Philosophy and His- 
torv of the Juvenile Court.” Following 
Judge Bruno's talk, delegates were di- 
vided into four groups for discussion 
on the handling of juvenile problems. 
At noon, the group met with the Clear- 
water Beach Rotary Club to hear a 
speech by Judge G. Bowden Hunt of 
the Polk County Juvenile and Domes- 
tic Relations Court in Bartow. 

Judge Dorr S. Davis, of the Brow- 
ard County Juvenile Court at Fort Lau- 
derdale, spoke at a dinner meeting 
that evening at the Pelican Restau- 
rant, Clearwater Beach. To climax 
the two-day institute, a banquet was 
sponsored by the Women’s Service 
League of St. Petersburg and the St. 
Petersburg Bar Association. Attorney 
Genceral-elect Earl Faircloth was guest 
speaker. 
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Chief Judge Thomas Barkdull, Jr., 
of the Third District Court of Appeal 
was one of five Floridians who re- 
ceived annual good government awards 
from the State Junior Chamber of 
Commerce. The awards were present- 
ed at a state Jaycee conference in Sara- 
sota on November 14. Nominated for 
the honor by the Miami Beach Jaycees, 
Judge Barkdull was cited as the young- 
est appellate judge in Florida and for 
his administration of court activities, 
including the speed with which his 
court heard and disposed of cases. 


ATTORNEY with successful general 
practice desires to relocate for person- 
al reasons. Extensive civil and criminal 
trial and appellate experience. Write 
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“This despicable act-comparable only to 
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A new approach to Medical Evidence 
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The following have been elected of- 
ficers of their bar associations: 

Manatee County Bar Association, 
Clyde C. Goebel, president; Richard 
A. Hampton, president-elect; Robert L. 
Scott, secretary; and Thomas M. Gal- 
len, treasurer. 

Putnam County Bar Association, 
Bruce H. Davis, president; Joe C. Mil- 
ler II, president-elect; and George B. 
Newton, secretary-treasurer, 

Seminole County Bar Association, 
Kenneth W. Mclntosh, president; 
C. Vernon Mize, Jr., vice president; 
and Phillip H. Logan, secretary-treas- 
urer. 

Sheriff-nominate Malcolm Beard, 
guest speaker at the October luncheon 
meeting of the Tampa-Hillsborough 
County Bar Association, spoke on “Pro- 
posed changes in the Sheriff's Office.” 

The Bar Association also held its 
annual Bar-Medical Party and dinner- 
dance November 6 at the Columbia 
Yestaurant. 

Samuel Steen was scheduled to 
speak on “Marital Deductions” at the 
October luncheon meeting of the Coral 
Gables Bar Association. 

Chesterfield H. Smith, president, 
The Florida Bar, spoke before mem- 
bers attending the October luncheon 


meeting of the Clearwater Bar Associ- 
ation, at the Fisherman’s Wharf on 
Clearwater Beach. 

Members of the Orange County Bar 
Association heard Chief Judge of the 


Second District Court of Appeal 
Sherman N. Smith, Jr., talk on the 
proposed Fourth District Court of Ap- 
peal at their October luncheon meet- 
ing. 

William Whitaker, Winter Park, 
was guest speaker at the October 
luncheon meeting of the Eighth Ju- 
dicial Circuit Bar Association in 
Gainesville. Whitaker's subject was 
“A Vote of Confidence for Our Ju- 
diciary.” 

The St. Petersburg Bar Association 
held its November 4 meeting at the 
Detroit Hotel with R. E. Raney and 
R. A. Halvorsen discussing “Patents 
and the General Practitioner.” 

The Volusia County Bar Associ- 
ation hosted justices of the First Dis- 
trict Court of Appeal at an oyster 
roast in late October at Packwood’s 
Place, south of Edgewater. The guests 
of honor were Chief Justice Wallace 
E. Sturgis, Judges John S. Rawls and 
John T. Wigginton, along with Burr 
A. Ragsdale, marshal of the court, and 
Raymond FE. Rhodes, clerk of the 


court. 


Tallahassee, Florida 
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Justice Campbell Thornal addressed 
the Dade County Junior Bar Associ- 
ation’s November meeting at the Ur- 
mey Hotel on “Due Process.” Justice 
Thornal’s talk pointed out that “the 
court’s desire to be fair gives ad- 
vantage to the criminal and takes away 
from protection of society. It is time 
to consider ‘due process’ for the pub- 
lic,” he said. 

Judge Charles B. Fulton of the 
United States Southern District Court 
was guest speaker at the November 9 
luncheon meeting of the Palm Beach 
County Bar Association. 

The Florida Government Bar As- 
sociation in Tallahassee heard a talk on 
federal rules by retired State Supreme 
Court Justice Paul Barns at an Octo- 
ber luncheon meeting. Justice Barns 
was sitting with the Supreme Court 
during the illness of Justice Elwyn 
Thomas. 

The Mercantile National Bank of 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation - 
Outfit combines Printed 
Minutes, or blank sheets, - 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


1124 


Miami Beach and the Miami Beach 
Bar Association have inaugurated a 
new series of estate planning seminars. 
Phillip E. Heckerling, vice president 
and estate planning officer of Mercan- 
tile, who directed a similar series last 
spring, is arranging and moderating 
the seminars, with the cooperation of 
Stanley B. Richard, bar association 
president. The first session was de- 
voted to the new marital deduction 
rule applying to taxation of estates 
under the internal revenue laws. Par- 
ticipating on the panel were Willard 
R. Brown, Richard ]. Horwich and 
Jack L. Orkin. Other monthly ses- 
sions will be devoted to changes in 
tax regulations applying to estates. 
The course is open only to attorneys, 
certified public accountants and certi- 
fied life underwriters, and representa- 
tives of these professions supply panel 
members for the sessions. 

E. Harris Drew, Chief Justice, Flor- 
ida Supreme Court, spoke to members 
and their guests at the November 23 
luncheon meeting of the Dade County 
Bar Association on the subject “The 
Supreme Court — Its Modus Oper- 
andi.” Newly admitted members of 
the profession were invited as lunch- 
eon guests and seated at special tables, 
with the Junior Bar Section making 
the introductions. 


ASSOCIATIONS & PARTNERSHIPS 


Robert L. Davis, Ted P. Galatis, 
Joe W. Gorman, Robert S$. McCon- 
naughey and Robert J. Fogan an- 
nounce their association for the prac- 
tice of law under the firm name of 
Davis, Galatis, Gorman, McConnaugh- 
ey & Fogan with offices at 301 Pro- 
fessional Building, Sunrise Center, 
Fort Lauderdale. 

The Orlando law firm of Roth, Se- 
gal & Levine announces the association 
of Eli H. Subin to the firm with of- 


‘fices at 140 South Court Street. 
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Herbert L. Kaplan, formerly of the 
firm of Orr, Triester & Kaplan, and 
Martin Shapiro announce their associ- 
ation under the firm name of Kaplan 
& Shapiro with offices at 1674 Meri- 
dian Avenue, Miami Beach. 

The Daytona Beach firm of Ossin- 
sky & Krol announces that Max I. Os- 
sinsky and Louis Ossinsky, Jr., have 
become members of the firm with of- 
fices at 411 Main Street. 

Jackson A. Cargill and Daniel J. Le- 
Fevre announce the dissolution of the 
firm of Warrick, Cargill & LeFevre as 
of August 21, 1964. Cargill and Le- 
Fevre have formed a new partnership 
under the name of Cargill & LeFevre 
with offices at 670 W. Fairbanks Ave- 
nue, Winter Park. 

Vincent Philip Nuccio and Theo- 
dore C. Taub announce the formation 
of a partnership under the firm name, 
Nuccio & Taub, with offices in the 
Marine Bank Building, Tampa. 

Howard Silverstein and George M. 
Nachwalter announce that Leon H. 
Brush has become a member of the 
firm which will hereafter be known as 
Silverstein, Nachwalter & Brush with 
offices at 9211 S. W. Bird Road, Mi- 
ami. 

August C. Paoli and Charles E. 
Paoli, Jr., announce the dissolution 
of the firm of Hunter & Paoli and the 
removal of their office to the new 
Home Federal Towers Building, South 
Young Circle, Hollywood, where they 
will associate in the practice of law 
under the firm name of Paoli & Paoli. 
Raymond E. Thompson is associated 
with the firm. 

The law offices of Seymour Sy Sherr, 
Hillview Professional Building, Sara- 
sota, and the law offices of Ralph L. 
Bernstein, 523 South Washington 
Blvd., Sarasota, announce their con- 
solidation under the firm name of 
Bernstein & Sherr, with offices at 523 
South Washington Blvd., Sarasota. 
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OFFICE OPENINGS & REMOVALS 
Martin Levinson announces the re- 
moval of his offices to Suniland Shop- 
ping Center, 11533 South Dixie High- 
way, Miami. 

Arnold D. Levine now has offices 
located at 309 First National Bank 
Building, Tampa. 

M. Charles Nackley, Jr., announces 
the removal of his offices to Suite 406, 
City National Bank Building, 25 West 
Flagler Street, Miami. 

The law offices of Sidwell & Cheat- 
wood announce their removal from 
the Western Union Building to Suite 
$32, First Federal Building, Tampa. 


LAW BOOKS FOR SALE: Corpus Juris 
Secundum, 101 volumes, $600.00; 
Modern Legal Forms, 11 volumes, 
$65.00; Florida Words and Phrases, 
3 volumes, $25.00; all sets complete, 
with 1964 pocket parts. Write Box 47, 
Florida Bar Journal. 


ATTORNEY, age 32, married, desires to 
associate with small growing firm or 
partnership in West Palm Beach, Hol- 
lywood area. Member Florida, Virginia 
and District of Columbia Bars. Now a 
Virginia practitioner with 9 years ex- 
perience in general practice in all courts 
including military JAG. Especially inter- 
ested in trial work. Excellent refer- 
ences. Write Box 49, Florida Bar Jour- 
nal. 


CITY OF WEST PALM BEACH wants As- 
sistant City Attorney, salary $10,320- 
$12,600. 

Applications now being accepted from ad- 
mittees to The Florida Bar, and preferably 
U. S. Supreme Court. Experience in mu- 
nicipal law, general practice with wide 
knowledge of law and related professions. 
Position available January 1, 1965. Send 
detailed resume and references to Thomas 
B. Castiglia, Director of Personnel, P. O. 
Box 1432, West Palm Beach, Florida. 


1125 


OTHER NEWS OF INTEREST 

Thomas C. MacDonald, Jr., Tam- 
pa, was recently appointed to a new 
term on the Florida Student Scholar- 
ship and Loan Commission by Gover- 
nor Bryant. 

The Sarasota Estate Planning Coun- 
cil met October 29 at Bird Key Yacht 
Club to hear Michel G. Emmanuel 
of Tampa speak on estate and tax plan- 
ning for the small businessman. 

The Bradford County Commission 
appointed Eugene Shaw as county at- 
torney and George Pierce as prosecu- 
ting attorney in late October. The ap- 
pointments were made to fill the va- 
cancy caused by the resignation of 
Hollis V. Knight who held both posts. 
The term of office is until the first of 
January, when the commission reor- 
ganizes and makes annual appoint- 
ments. 

Mallory E. Horne, Speaker of the 
House of Representatives, was guest 
speaker at an open meeting of the 
Lake Wales Woman’s Club November 
5. 

Treasure Island City Attorney Louis 
C. Deal has resigned his position ef- 
fective November 30. Ed J. Winter, 
Treasure Island’s city prosecutor and 
associate city judge, has also resigned 
his post. 

Scheduled speaker at the November 
5 meeting of the Largo Junior Wom- 
an’s Club was Joseph G. Donahey, Jr., 


Clearwater, speaking on “Law for the 
Homemaker.” 

N. David Korones, Clearwater, was 
appointed co-chairman of the 1965 
March of Dimes Campaign for upper 
Pinellas County. 

Jerome G. Greene was recently ap- 
pointed a commissioner of the Metro- 
politan Dade County Urban Renewal 
Agency for a term of three years. 

Paul S$. Buchanan, Plant City city 
attorney, spoke on “Revenue Certifi- 
cates Supported by Ad Valorem Taxes 
Without an Election” before delegates 
attending the state convention of the 
Florida League of Municipalities in 
Jacksonville October 25-27. Senator 
George Smathers, Chief Justice E. Har- 
ris Drew and syndicated columnist 
Drew Pearson were also scheduled 
speakers. 

Elected president of the board of 
directors of the Greater New Port 
Richey Chamber of Commerce was 
Frederick Chase, Jr. Richard C. Wil- 
liams was elected second vice presi- 
dent. 

Robert D. Sumner was recently ap- 
pointed Pasco County prosecuting at- 
torney succeeding William H. Seaver, 
who submitted his resignation of the 
post in order to get ready to assume 
his new duties as Pasco County judge. 

State Senator Elmer O. Friday, Jr., 
Fort Myers, addressed the Suncoast 
Advertising Club at its annual legisla- 


The Florida Bar to call on us. 
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tive meeting in late October in St. 
Petersburg, and headed a panel which 
included Representative Raymond 
Mattox, Winter Haven, and Represen- 
tative Richard Deeb, St. Petersburg. 

Clinton E. Foster was appointed 
Bay County prosecutor, succeeding 
Dayton Logue who resigned. 

The Junior Bar Section of The Flor- 
ida Bar put on a “mock trial” for the 
high school students of Orange County 
October 30. This was one of many 
sponsored by the Junior Bar Section 
throughout Florida. 

M. L. Mershon, Miami, has been 
elected to the board of directors of the 
Miami Beach First National Bank. 

Robert Trinkle was elected presi- 
dent of the Plant City Industrial Com- 
mittee at its annual dinner recently 
and was named one of the directors. 

Phil D. O'Connell, West Palm 
Beach, was main speaker at the annual 
Fort Pierce-St. Lucie County Chamber 
of Commerce installation banquet held 
at the Port St. Lucie Hotel and Coun- 
try Club recently. Circuit Judge Wal- 
lace Sample installed new officers and 
directors of the organization. 

Otis Butler Russell, Jr., was ap- 
pointed assistant public defender for 
Palm Beach County. 

Norman J]. Smith, Brevard County’s 
assistant prosecuting attorney, was 
elected president of the Titusville Ki- 
wanis Club and assumed office in No- 
vember. 

]. Edward Houston, Fort Lauder- 
dale, was appointed referee in bank- 
ruptcy in United States District Court 
for the Southern District of Florida, 
effective October 1, for a six-year term. 

William H. Unger, Gulfport, was 
appointed business manager of Stetson 
College of Law by J. Ollie Edmunds, 
president of the University. 

C. Clyde Atkins, Miami, was elect- 
ed co-chairman of the Florida Region 
of the National Conference of Chris- 
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tians and Jews. Election took place at 
the annual business meeting of the or- 
ganization held in early October at the 
McAllister Hotel. Richard F. Wolfson 
was reelected co-chairman, and Roscoe 
Brunstetter and Anna Brenner Meyers 
were among those reelected to a term 
of three vears as members of the Re- 
gional Board of Governors. 

Guy M. Strayhorn, William Shields 
and Walter O. Sheppard were appoint- 
ed to the Lee County Advisory Com- 
mittee on Racial Relations. Strayhorn 
and Shields will represent the Lee 
County Bar Association and Sheppard 
the Chamber of Commerce. 

Attorney-General Elect Earl Fair- 
cloth of Miami was one of five Florid- 
ians receiving annual good government 
awards from the State Junior Chamber 
of Commerce at a conference in Sara- 
sota on November 14. The Jaycees 
said he was honored for his support 


Corporation Service Co. 
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of fair legislative apportionment and 
his promotion of the education bond 
amendment approved at the polls last 
year. 

Hillsborough County State’s At- 
torney Paul B. Johnson was the re- 
cipient of the annual “Furtherance 
of Justice” plaque presented by Dade 
County State’s Attorney Richard E. 
Gerstein during the Florida Prosecut- 
ing Attorneys Association three day 
Seminar held in Miami in early Oc- 
tober. Johnson was cited for 12 years 
of outstanding service as a prosecutor. 

Robert Stebbins, Eustis, was sworn 
in as special assistant to State’s At- 
torney Gordon G. Oldham, Jr. 

]. Lewis Hall has resigned as attor- 
ney and lobbyist for the State Associa- 
tion of County Commissioners effective 
November 1. He presented his resig- 
nation at the annual convention held 
in Clearwater September 13-16. 

Richard Kane has been appointed 
the first full-time assistant city attor- 
ney for Daytona Beach. 

Alexander L. Paskay, Tampa, at- 
tended the annual conference of the 
National Association of Referees in 
Bankruptcy held in San Diego, Cali- 
fornia, and was elected to the board 
of directors of the association, repre- 
senting the Fifth Judicial Circuit of 
the United States. 

|]. Hal Stallings has been re-com- 


missioned a member of the State Wel- 
fare Board. John R. Tamm has been 
commissioned assistant states attorney, 
Seventh Judicial Circuit. 

At the annual election meeting of 
the Association of Florida Compensa- 
tion Attorneys at the Carillon Hotel, 
Miami Beach, J. H. Kaiser, Miami, 
was reelected president; Harry Good- 
mark, West Palm Beach, vice presi- 
dent; Alvin Zalla, West Palm Beach, 
secretary, and Loring P. Evans, Miami, 
treasurer. New members of the board 
of directors are: Allen Clements, Ed- 
ward Schroll, Nathan Lowenstein, 
Dan Wheeler, Dudley Burton and 
Charles Lindsay, all of Miami; Robert 
Lyons, Fort Lauderdale; Nelson Ste- 
phens, Tampa; and Philip Barton, 
Gainesville. 

Richard E. McGee, Sr., was elected 
president of the Brooksville Aero club. 

Arnold D. Levine, assistant United 
States attorney for the Middle District 
of Florida and special assistant United 
States attorney for the Southern Dis- 
trict of Florida, has resigned from 
these positions effective November 1. 

Charles F. Mixon, Jr., Tampa, is 
new president of the Florida State 
University Alumni Association, and 
Robert P. Foley, Palm Beach, is one 
is one of the District directors. 

The new officers and directors of 
the Academy of Florida Trial Lawyers 
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New officers of the 
Academy of Florida Trial 
Lawyers are (I to r) 
Evelyn M. Gobbie, J. B. 
Spence, Samuel D. Phil- 
lips, Jr., William N. 
Avera, and S. Victor 
Tipton. 


chosen at a meeting in Jacksonville on 
October 30 are as follows: President, 
S. Victor Tipton, Orlando; vice presi- 
dent, William N. Avera, Gainesville; 
secretary, Samuel D. Phillips, Jr., West 
Palm Beach; treasurer, ]. B. Spence, 
Miami; historian, Evelyn M. Gobbie, 
Sarasota; directors, Duane Anderson, 
Miami; T. Edward Austin, Jackson- 
ville; Ferrin Campbell, Crestview; 
William V. Chappell, Jr., Ocala; Law- 
ton M. Chiles, Jr., Lakeland; Al J. 
Cone, West Palm Beach; James W. 
Cullis, Sarasota; Charles E. Davis, Or- 
lando; Peter T. Fay, Miami; Wesley 
A. Fink, Daytona Beach; William E. 
Harris, Panama City; J. B. Hopkins, 
Pensacola; Mallory E. Horne, Talla- 
hassee; Tom J]. Johnson, Jr., Tampa; 
Richard R. Kirsch, Fort Lauderdale; 
Lefferts L. Mabie, Jr., Wauchula; 
John Parkhill, Tampa; William 
Roundtree, Cocoa; William ]. Tanney, 
Clearwater; and William B. Whitaker, 
Winter Park. 
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The Commercial Code—Notes for the Florida Study Je 337 
Discipline in The Florida Bar Je 342 
Florida Lawyer Heads Belli Investigation Ap 226 
Our Debt to Charles Dickens 1088 
The Law—An Honorable Profession Jy 410 
Take The Current When It Serves N 1037 
Torts and Trial Seminar O 1016 
Why the Minority Voice in the Election of the President? ..sssssssssseee Mv 260 
OPINIONS (see COURTS) (see also ATTORNEY GENERAL) 
PHOTO REPORTS 
Breakfast Meetings Je 326 
Friendly Faces at Convention Social Events Je 324 
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PROBATE 
Alien Heirs Residing Behind the Iron Curtain Ja 20 


REAL PROPERTY 
Real Property, Probate and Trust Law Notes (see FEATURES) 
The Soldiers and Sailors’ Civil Relief Act of 1940. 


Title Standards 14.1 and 14.2 Mr 129 
Title Assurance —A Bar Responsibility F 78 
TAX 
Federal Gift and Estate Tax Treatment of Tenancies by the 
Entirety in Florida Mr 122 
Flexibility, Taxes and the Small Estate F 71 
Tax Law Notes (see FEATURES) 
TRIAL 
Let’s Repeal The Dead Man Act Ap 181 


CUMULATIVE AUTHOR INDEX TO 
VOLUME XXXVIII 


ABEL, RosBert C. Jr.: Fees, Billings and Collections for Lawyers «sss Se 465 
Brooker, JupGE Witu1AM C.: Alien Heirs Residing Behind the Iron 
Curtain Ja 20 


Let’s Repeal The Dead Man Act .....Ap 181 
Burton, DupLey: Medical Problems Under Workmen’s Compensation ...F 88 
CALDWELL, Justice F.: The Third Legislative Chamber ......Je 327 
Conrapb, Captain REx H.: Military Law—A Thumbnail Sketch ......... Mr 135 
Eaton, JupGE Jor: Why the Minority Voice in the Election of the 


President? My 260 
Ervin, Justice RicHarp W.: A Plea for “Due Process” — 
The Liberty to Speak Out D 1084 
The Law—An Honorable Profession «css Jv 410 
Forp, Curtis B.: Flexibility, Taxes and the Small Estate F 71 
FRANKEL, JACK E.: Discipline and Removal of Judges N 1033 
Garwoop, W. Sr. JoHn: Popular Election of Judges Is Not Sacrosanct ...Je 349 
Harum, ALBERT E.: Choice of Law in Broadcast Defamation «0000 My 266 
Harrison, Sam G., Jr.: The Commercial Code— 
Notes for the Florida Study Je 337 
Jounson, B.: An Editor Talks to New Lawyer Jy 411 
KANNER, SAMUEL J.: A Responsibility to Raise Standards and 
Accommodate Increased Enrollment css O 988 
ManriguE, Carton: The Jury System, Good or Bad? Jv 427 
McCxratn, J. A., Jr.: The Florida Bar’s Role in Developing Superior 
Legal Education O 985 
O’ConnELL, JUSTICE STEPHEN C.: Discipline in The Florida Bar ......... Te 342 
Ovum, Racpu E.: Take the Current When it Serves N 1037 
Ratpu R.: The Florida Plan-Selective, Appointive, Elective...Jv 398 
Uncer, Mitton M.: Our Debt to Charles Dickens 1008 
RINGEL, Frev M.: Federal Gift and Estate Tax Treatment of 
Tenancies by the Entirety in FlOrid ..csssssssssse Mr 122 
Rusu, FLeTcHER G.: Title Assurance—A Bar Responsibility F 78 
SmitH, DEAN ALLAN F.: The Role of the Modern Law Schoo]... O 980 
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BRIEFLY YOURS (Continued from Page 1077) 


@ A TAX REMINDER . .. Donors to The Florida Bar Center 
are reminded that tax rates for Federal Income Tax will 

be further reduced for the calendar year beginning Janu- 
ary 1, 1965. Therefore, it will probably be to the indi- 
vidual taxpayer's advantage to pre-pay all or a portion of 
his tax-deductible pledge to The Florida Bar Center during 
the period of higher tax rates. 


@ BAR EXAMINERS .. . Ernest W. Welch of Panama City has 
been reappointed to the Florida Board of Bar Examiners, 
and William G. O'Neill of Ocala has been appointed to fill 
the expired term of Wilson Sanders, Orlando. 


@ BAR COMMITTEE MEMBERSHIP .. . Be on the alert for the 
membership request form which will be published in an 
earlier issue of the Journal this year than has been cus- 
tomary in the past. Use of this tear-out form is the best 
way to serve notice of your interest in appointment to a 
Standing committee of The Florida Bar. Appointments will 
take effect following the annual meeting, June 16-19, 
1965. 


@® OFFICIAL SEAL for the Florida Board of Bar Examiners has 
been adopted by the board and approved by the Supreme 
Court of Florida. Designed by James B. Tippin, Jr., 
executive director of the board, the seal has as its 
central figure a griffin, universally accepted symbol for 
vigilance. Inscribed beneath is the Latin phrase "Clemens 
institiae custodia," which when closely translated means 
compassionate and vigilant protection of justice. The 
board was established in 1955 and that date is inscribed 
around the circumference. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


H. B. (Jack) Bates, P. O. Box 518, Gainesville, Chairman 


BAY COUNTY BAR ASSOCIATION 
Marvin A. Urquhart, Jr., : 
BREVARD COUNTY BAR ASSOCIATION 
BROOKSVILLE ASSOCIATION 
McGee, Sr., President 
BROWARD COUNTY BAR ASSOCIATION 
Donald H. Norman, President 
506 Broward Nat’! Bank Bldg. Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 
H. President 
115 West Olympia Ave 
CLEARWATER BAR. ‘ASSOCIATION | 
William J. Tanney, President 


.Punta Gorda 


319 S. Garden Ave. ....... Clearwater 
COLLIER COUNTY BAR ASSOCIATION 
Thomas R. Brown, President 


Box 798 
CORAL GABLES BAR ASSOCIATION 
Richard L. Shaw, President 
Coral Gables Federal Building. . .Coral Gables 
DADE COUNTY BAR ASSOCIATION 
Sam I. Silver, President 
627 S.W. 27th Ave. . 
DeSOTO COUNTY BAR ASSOCIATION 
Jones, 
Arcadia 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
U. President 
228 N.E. Second Ave Miami 
FLORIDA ASSOCIATION ‘OF WOMEN ‘LAWYERS 
H. — President 
County Courthouse ................. Tampa 
GREATER HOLLYWOOD BAR ASSOCIATION 
Ben Salter, President 


2429 Hollywood Blvd. ............ Hollywood 
HARDEE COUNTY BAR ASSOCIATION 
President 
Wauchula 


HIALEAH MIAME SPRINGS BAR ASSOCIATION 

Robert G. Maxwell, President 

186 Westward Drive ....... 
HIGHLANDS COUNTY BAR ASSOCIATION 

gy H. Davis, President 

oO. Lake Placid 

HOMESTEAD BAR ASSOCIATION 

Rrome Ave. ... Homestead 
INDIAN. RIVER y COUNTY BAR ASSOCIATION 

Ps . Boring, President 


i Springs 


JACKSONVILLE BAR ASSOCIATION 

Nathan H. President 

B19 Jacobs Bids... Jacksonville 
LAKE CITY BAR ASSOCIATION 

Herbert F. Darby, President 

Peoples Hardware Building ........ Lake City 
LAKELAND BAR ASSOCIATION 

B. President 


Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
LEE COUNTY BAR ASSOCIATION 
Waldorf, President 
MANATEE COUNTY BAR ASSOCIATION 
C. Goebel, President 
Bradenton 
MARION COUNTY BAR ASSOCIATION 
Ben Daniel, Jr., 
Ocala 
MARTIN COUNTY ASSOCIATION 
ua 
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MIAMI "BEACH BAR ASSOCIATION 

Stanley B. Richard, President 

605 Lincoln Goad ............... Miami Beach 
MONROE COUNTY BAR ASSOCIATION 

. Curry Harris, President 

317 Whitehead Street 

SSAU COUNTY BAR 

Albin C. Thompson, Jr., President 
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NORTH BROWARD BAR ASSOCIATION 
Stuart G. Nelson, President 

P.. ©. Drawer 2798 
NORTH DADE BAR ASSOCIATION 

Albert D. Smallwood, Jr., President 

1944 N.E. 163rd Street. North Miami Beach 
OKALOOSA COUNTY BAR ASSOCIATION 

Charles hog Timmel, President 

O. Fort Walton Beach 

ORANGE COUNTY BAR ASSOCIATION 

Maxwell W. Wells, Jr., President 


Pompano Beach 


135 Wall Street ......... .Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. mg President 

4 Darlington Kissimmee 


Ave 

PALM BEACH COUNTY BAR ASSOCIATION 
John M. — President 
205 Worth 

PASCO COUNTY | BAR ASSOCIATION 
William F. Brewton, 
204-208 Massey Bid 

PUTNAM COUNTY BAR ‘ASSOCIATION 
Davis, President 


.Palm Beach 


SARASOTA. COUNTY BAR ASSOCIATION 
Glenn L. Berry, President 


Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 

Kenneth W. —— President 


E SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 
Richard P. ge 
250 Professional Bldg. ........... ensacola 
SECOND JUDICIAL ein ‘UIT BAR ASSOCIATION 
Cooksey, President 
485 Monticello 
THIRD “JUDICIAL CIRCUIT BAR ASSOCIATION 
John Royce heres President 
P. O. Draw 190 erry 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Tavares 
EIGHTH JUDICIAL circuit BAR ASSOCIATION 
224 S.W.~Secon Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
TWELFTH TUDICIAL CIRCUIT BAR ASSOCIATION 
Claude E. Taylor, Jr., President 
P. O. Box 1112 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION 
Cc. President 
soutH MIAMI DISTRICT BAR ASSOCIATION 
Waldo G. President 
6075 Sunset Driv .South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 
Sty C. Meeker, President 
SPANISH-AMERICAN BAR ASSOCIATION 
A. Rivera-Cruz, President 
x 2672 .San Juan, Puerto Rico 
st JOHNS COUNTY BAR ASSOCIATION 
Malcolm L. Stephens, Jr., President 
10 Cathedral Place ............ St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
Richard V. Neill, President 
ST. PETERSBURG BAR ASSOCIATION 
Paul H. Roney, President 
St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 
Steve M. Watkins, President 
THE B. AR ASSOCIAT 1ON OF 
TAMPA & HILLSBOROUGH COUNTY 
Tom Fairfield Brown, Jr., President 
600 Marine Bank Bldg. ............. Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 
Thomas A. Koehler, President 
WINTER HAVEN BAR ASSOCIATION 
Robert R. Crittenden, President 
P. O. Box 152 
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RECOGNIZED 
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THIS TRADEMARK 
IS IMPORTANT 
TO ATTORNEYS 
and THEIR CLIENTS 


For more than a generation, it has meant SECURITY 
to purchasers of real estate and real estate mortgages. 


It stands for: Experience 
Integrity 
Stability 
Dependability 


It is the trademark of the most widely experienced title 
insurance company in the world. 


Lawyers Title policies are accepted—even preferred— 
by mortgage lenders throughout the nation. 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 

Polk County Abstract Company 
CHIPLEY 

Washington County Abstract Company 
COCOA 


Title Security Company 

DAYTONA BEAC 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 

DELAND 

The Abstract Corporation 

EAU GALLI 

Title Security Company 

FORT LAUDERDALE 

Broward County Title Company 
FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
IVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKELAND 

Florida Southern Abstract & Title Co. 
LAKE WALES 

Florida Southern Abstract & Title Co. 
LARGO 

West Coast Title Company 

MIAMI 


Lawyers Title Insurance Corporation 
NAPLES 
i Title Company 


OCALA 
Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corp. 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Title Guarantee Division—LTIC 
PLANT CITY 

Guaranty Title Company 

POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

STUART 

Title Security Company 

TAMPA 


Guaranty Title Company 
TAVARES 

Inland Abstract and Title Company 
TITUSVILLE 

Title Security Company 

VERO BEAC 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 

WINTER HAVEN 

Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


ayers ‘Title Insurance Corporation 


Home Office ~ Richmond :Virginia 


LORIDA STATE OFFICE 99 SIXTH STREET, S. woe 


WINTER WAVEN- 


CAPITAL, SURPLUS AND RESERVES OVER $28,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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WHY NOT CONSULT YOUR FLORIDA LAW BOOKS FIRST? 
Listed below — MOST IMPORTANT: 


FLORIDA STATUTES ANNOTATED, Forty-four books, with Current Pocket Parts. 
The most completely Annotated set of Florida Statutes. 


FLORIDA LAW and PRACTICE — The Encyclopedia of Living Florida Law for Flor- 
ida Lawyers, by Florida Lawyers, twenty-three volumes (293 titles), now 
ready, with 1964 Pocket Parts. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, twenty-two books, with Current 
Pocket Parts. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNOTATED, seven 
volumes, with Current- Pocket Parts. This set contains over 6500 Pleading 


and Practice Forms, as well as Business and Legal Forms, currently used in 
Florida. 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE with current Pocket Parts. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, four vol- 
umes, with Current Pocket Parts. A complete and exhaustive treatment of 
this important subject, by an outstanding Florida Lawyer and author. 


NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, 2 Volumes. 


REDFEARN on WILLS and ADMINISTRATION of ESTATES IN FLORIDA, Third Edi- 
tion, two volumes, with Current Pocket Parts. 


WARD, FLORIDA and Federal Estate and Tax PLANNING, with 1964 Pocket Parts. 


All sets listed will be kept constantly to 
date through Supplemental Service. 


To have all of the above in your library will 
save you TIME — WORK — WORRY — MONEY 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


Law BOOK Publishers 
P. O. Box 4214 Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


1. W. Granade Morton Hawkins 
3915 S.W. 60th Place P. O. Box 409 


Miami, Florida 33155 Gainesville, Fla. 32601 
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